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1. Reference Circulars under both the WBGST Act, 2017 and CGST Act, 2017

on Export and Refund.

Subject Matter Central Circular Sta_te Ve
circular
Clarification/Guidelines regarding submission of 2/2/2017-GST 07/2017-
Bond/Letter of Undertaking (LUT) by the dt. 4.07.2017 19.07.2017&
Exporters in respect of Exports without payment 07/2017-
of Integrated Tax under WBGST/ CGST Rule 45,:1'/ ?%1772(318;_ Addendum-
96A T 28.08.2017
5/5/2017 — GST
Clarification on issues related to furnishing of dt. 11.08.2017 10/2017 -
Bond/Letter of Undertaking for exports 8/8/2017-GST 11.10.2017
dt. 4.10.2017
Manual filing and processing of refund claims in 17/17/2017 - GST 12/2017 —
respect of zero-rated supplies dt. 15.11.2017 15.11.2017
Refund of unutilized input tax credit of GST paid 18/18 /2017—GST 1—179{)290531_8
on inputs in respect of exporters of fabrics dt.16.11.2017 E—
Manual filing and processing of refund claims on 14/2017 —
account of inverted duty structure, deemed 24é24/2017 - GST 21.12.2017
) : t.21.12.2017 -
exports and excess balance in electronic cash &Corrigendum
ledger 16.02.2018
: — . 36/10/2018 - GST
Processing of Refund application for UIN entities dt.13.03.2018
Clarifications on exports related refund issues 37(4%11/52 %?20%3 T 5/2018 —
T 17.03.2018
e - : _ 7/2018 —
Clarification on issues related to furnishing of 40/14/2018 - GST 16.04.2018
Bond/Letter of Undertaking for exports dt. 6.04.2018 E—
e - . L 43/17/2018 - GST
Clarification of issues arising in refund to UIN 4t 13.04.2018
Clarification on refund related issues 45/19/2018 - GST 33/2018 —
dt. 30.05.2018 17.09.2018
Corrigendum to Circular No. 45/19/2018-GST
dated 30th May, 2018 issued vide F. No. Corrigendum
CBEC/20/16/4/2018-GST
Clarification regarding miscel_la_meous issges 48/22/2018 - GST
related to SEZ and refund of unutilized ITC to job dt. 14.06.2018
workers
Clarification on removal of restriction on refund 56/30/2018-GST 39/2018 —
of accumulated Input Tax Credit on fabrics dt. 24.08.2018 17.09.2018
59/33/2018 - GST 42/2018 —
Clarification of refund related issues dt. the 4th September, e Arac
17.09.2018
2018
Processing of refund applications filed by Canteen 60/34/2018 — GST 43/2018 —
Stores Department (CSD) dt.4.09.2018 17.09.2018
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http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-2-gst.pdf;jsessionid=B1E76488AC99384F2A9C82FB3B972EA9
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-2-gst.pdf;jsessionid=B1E76488AC99384F2A9C82FB3B972EA9
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_07_2017_Export%20Bond.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_07_2017_Export%20Bond.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_07_2017_Addendum_Export.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_07_2017_Addendum_Export.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_07_2017_Addendum_Export.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-4-gst.pdf;jsessionid=481D5957F7CBBE26B86EF0084C98F0AB
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-4-gst.pdf;jsessionid=481D5957F7CBBE26B86EF0084C98F0AB
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-5-gst.pdf;jsessionid=D8261E3AEA2F43CE0911036A7036E3DD
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-5-gst.pdf;jsessionid=D8261E3AEA2F43CE0911036A7036E3DD
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_10_2017_Export%20Bond_n_LUTs.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_10_2017_Export%20Bond_n_LUTs.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Final_Master_circular_LUT_Bond_04102017.pdf;jsessionid=ED78BC67DC9F5812CDB0D97605092036
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Final_Master_circular_LUT_Bond_04102017.pdf;jsessionid=ED78BC67DC9F5812CDB0D97605092036
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%2017-GST.pdf;jsessionid=981A6A9B041933B95CDDE25B78D9B827
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%2017-GST.pdf;jsessionid=981A6A9B041933B95CDDE25B78D9B827
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_12_2017_Manual%20Refund.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_12_2017_Manual%20Refund.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-18-cgst.pdf;jsessionid=94A6A8E78A1F9339EE8BE454D36A2392
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-18-cgst.pdf;jsessionid=94A6A8E78A1F9339EE8BE454D36A2392
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.19-2018_18-2017-CT.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.19-2018_18-2017-CT.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-24-cgst.pdf;jsessionid=A2C891F03C3D11ECD7E4AF04648C4165
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-24-cgst.pdf;jsessionid=A2C891F03C3D11ECD7E4AF04648C4165
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_14_2017_Manual%20Filing_Refund.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_14_2017_Manual%20Filing_Refund.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_14_2017_Manual%20Refund_Corrigendum.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_14_2017_Manual%20Refund_Corrigendum.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-36-cgst.pdf;jsessionid=CEDAAEDF2216EDEB92977ECBC6F22949
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-36-cgst.pdf;jsessionid=CEDAAEDF2216EDEB92977ECBC6F22949
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-37-cgst.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-37-cgst.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_05_2018_Clarifications%20on%20Refund%20related%20to%20Exports.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_05_2018_Clarifications%20on%20Refund%20related%20to%20Exports.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_05_2018_Clarifications%20on%20Refund%20related%20to%20Exports.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-40-cgst.pdf;jsessionid=7372CEFCE8A31E2C76B61F912AED1F9D
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circularno-40-cgst.pdf;jsessionid=7372CEFCE8A31E2C76B61F912AED1F9D
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_07_2018_Online%20LUT_40_CT.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular_07_2018_Online%20LUT_40_CT.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.43.pdf;jsessionid=A9242C6EA959E73A25EE4CB08FCA1FE5
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.43.pdf;jsessionid=A9242C6EA959E73A25EE4CB08FCA1FE5
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.45.pdf;jsessionid=3D580E09E2866BDF8DFDDFB8CBA85A61
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.45.pdf;jsessionid=3D580E09E2866BDF8DFDDFB8CBA85A61
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.%2033-2018_45-2018-CT.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.%2033-2018_45-2018-CT.pdf
https://cbic.gov.in/
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-48-22-2018-GST-updated.pdf;jsessionid=C2B97DE04296BC7CC59D84E4DF84D2BE
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-48-22-2018-GST-updated.pdf;jsessionid=C2B97DE04296BC7CC59D84E4DF84D2BE
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.56.pdf;jsessionid=F96D2C5B6C6779F5985D0E1A928F47AC
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.56.pdf;jsessionid=F96D2C5B6C6779F5985D0E1A928F47AC
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.%2039-2018_56-2018-CT.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.%2039-2018_56-2018-CT.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.59.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.59.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.59.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.%2042-2018_59-2018-CT.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.%2042-2018_59-2018-CT.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.60.pdf;jsessionid=7AA441941BEE7E4CE10A9D0C255D20F0
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.60.pdf;jsessionid=7AA441941BEE7E4CE10A9D0C255D20F0
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.%2043-2018_60-2018-CT.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/Trade%20Circular%20No.%2043-2018_60-2018-CT.pdf

Clarification regarding processing of refund
claims filed by UIN entities

63/37/2018 - GST
dt. 14.09.2018

Corrigendum to Circular No. 63/37/2018-GST
dated 14th September, 2018

Corrigendum

49/2018
e _ 70/44/2018 - GST T 11 o0
Clarification on certain issues related to refund dt. 26.10.2018 21.11.2018
Issues related to furnishing of Bond / Letter of 78/52/2018-GST 31561/22 %28
Undertaking for Exports dt 31.12.2018 —
57/2018
e . : 79/53/2018-GST pa——
Clarification of refund related issues dt. 31.12.2018 31.12.2018
94/13/2019-GST 14/2019
Clarification of refund related issues dt. 28.03.2019 28.03.2019
Processing of refund applications in FORM GST
. 104/23/2019-GST 25/2019
RFD-01A submitted by taxpayers wrongly dt. 28.06.2019 28.06.2019
mapped on the common portal =
Refund of taxes paid on inward supply of
indigenous goods by retail outlets established at 27/2019

departure area of the international airport beyond
immigration counters when supplied to outgoing
international tourist against foreign exchange

106/25/2019-GST
dt. 29.06.2019

dt 12-07-2019

Eligibility to file a refund application in FORM
GST RFD-01 for a period and category under
which a NIL refund application has already been
filed

110/29/2019-GST
dt 03-10-2019

31/2019

Procedure to claim refund in FORM GST RFD-01
subsequent to favourable order in appeal or any
other forum

111/30/2019-GST
dt 03-10-2019

32/2019

Fully electronic refund process through FORM
GST RFD-01 and single disbursement

125/44/2019-GST
dt 18.11.2019

45/2019
d21.11.2019

Standard Operating Procedure (SOP) to be

131/1/2020-GST

followed by exporters dt. 23.01.2020 N-A.
135/5/2020 06/2020
Clarification on refund related issues dt 31-03-2020 dt 21.04.2020
Clarification in respect of certain challenges faced 137/7/2020
by the registered persons in implementation of dt 13-04-2020 | = ----
provisions of GST Laws
139/9/2020 07/2020
Clarification on refund related issues dt 10-06-2020 dt 06.07.2020

Waiver from recording of UIN on the invoices for
the months of April 2020 to March2021

144/14/2020
dt 15-12-2020
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http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.63.pdf;jsessionid=655B308FD611E4584F4BF8026FC740D1
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_No.63.pdf;jsessionid=655B308FD611E4584F4BF8026FC740D1
https://cbic.gov.in/
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-No-70_New.pdf;jsessionid=631DA2DAF1BAC6CC241769040DD17A08
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-No-70_New.pdf;jsessionid=631DA2DAF1BAC6CC241769040DD17A08
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/W.B.%20TC_49-2018_22.11.2018-70-44_REFUND.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/W.B.%20TC_49-2018_22.11.2018-70-44_REFUND.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-No-78.pdf;jsessionid=E7792AE921480AFFD758E1183E7BA762
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-No-78.pdf;jsessionid=E7792AE921480AFFD758E1183E7BA762
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/WB_TC-56-2018_78-52-2018_Export%20of%20Services.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/WB_TC-56-2018_78-52-2018_Export%20of%20Services.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-No-79.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-No-79.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/WB_TC-57-2018_79-53-2018_Refund.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/WB_TC-57-2018_79-53-2018_Refund.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-94.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-94.pdf
http://wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_T.C._14-2019_20190328.pdf
http://wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_T.C._14-2019_20190328.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-104.pdf;jsessionid=411F1BCF29165FB05996C5D52BD775B4
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-104.pdf;jsessionid=411F1BCF29165FB05996C5D52BD775B4
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/WBGST_TC_25-2019_Refund%20wrong%20mapping_%20104-23-2019-CT.pdf
http://10.153.35.20/GST_Internal/GST_Trade_Circulars/WBGST_TC_25-2019_Refund%20wrong%20mapping_%20104-23-2019-CT.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-106.pdf;jsessionid=6D6FDAE3ED2284D71922A4A8048B1DA4
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-106.pdf;jsessionid=6D6FDAE3ED2284D71922A4A8048B1DA4
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_27-2019_12.07.2019_Refund_Airport_Retail_106-2019_CT.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_27-2019_12.07.2019_Refund_Airport_Retail_106-2019_CT.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_27-2019_12.07.2019_Refund_Airport_Retail_106-2019_CT.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-110.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-110.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-110.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/1.%20%20WBGST%20Circular_31-2019_17.10.2019_NIL%20refund_110-CT_03.10.2019.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/1.%20%20WBGST%20Circular_31-2019_17.10.2019_NIL%20refund_110-CT_03.10.2019.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-111.pdf;jsessionid=90900656774ADF8FD5B7A30B45E1D14E
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-111.pdf;jsessionid=90900656774ADF8FD5B7A30B45E1D14E
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-111.pdf;jsessionid=90900656774ADF8FD5B7A30B45E1D14E
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/2.%20WBGST%20Circular_32-2019_17.10.2019_refund%20appeal_111-CT_03.10.2019.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/2.%20WBGST%20Circular_32-2019_17.10.2019_refund%20appeal_111-CT_03.10.2019.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/2.%20WBGST%20Circular_32-2019_17.10.2019_refund%20appeal_111-CT_03.10.2019.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-125.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-125.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-125.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_45_2019-20191121.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_45_2019-20191121.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_45_2019-20191121.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-131-new.pdf
http://www.cbic.gov.in/resources/htdocs-cbec/gst/circular-cgst-131-new.pdf
http://cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_135_5_2020.pdf
http://cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_135_5_2020.pdf
http://cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_135_5_2020.pdf
http://cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_135_5_2020.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_06_2020-20200421.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_06_2020-20200421.pdf
http://www.wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_06_2020-20200421.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_137_7_2020.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_137_7_2020.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_137_7_2020.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_139_9_2020.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_139_9_2020.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_139_9_2020.pdf
http://wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_07_2020-20200706.pdf
http://wbcomtax.nic.in/GST/GST_Trade_Circulars/WBGST_TC_07_2020-20200706.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_143_11_2020.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_143_11_2020.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_143_11_2020.pdf

Clarification on refund related issues 147/3/2021 07/2021
dt 12-03-2021 dt 06.05.2020
Clarification relating to export of services-
o . 161/17/2021 21/2021
ggrﬁltlon (v) of section 2(6) of the IGST Act dt 20-09-2021 dt 30.09.2021
Clarification in respect of refund of tax specified 162/18/2021 9912021

in section 77(1) of the CGST Act and section
19(1) of the IGST Act

dt 20-09-2021

Clarification on certain refund related issues

166/22/2021
dt 17-10-2021

26/2021
dt 03.12.2021

Mechanism for filing of refund claim by the
taxpayers registered in erstwhile Union Territory

168/24/2021

of Daman & Diu for period prior to merger with dt 30-12-2021 N-A.
U.T. of Dadra & Nagar Haveli

Clarification on issue of claiming refund under

inverted duty structure where the supplier is 173/05/2022 05/2022

supplying goods under concessional

notification.

some

dt 06-07-2022

dt. 26-07-2022

Prescribing manner of re-credit in electronic credit 174/06/2022 07/2022
ledger using FORM GST PMT-03A. dt 06-07-2022 dt 29.09.2022
Manner of filing refund of unutilized ITC on 175/07/2022 08/2022
account of export of electricity. dt 06-07-2022 dt 29.09.2022
Withdrawal of Circular No. 106/25/2019-GST 176/08/2022 09/2022
dated 29.06.2019. dt 06-07-2022 dt 29.09.2022
181/13/2022-GST 13/2022

Clarification on refund related issues

dt. 10-11-2022

dt. 14-11-2022

Prescribing manner of filing an application for
refund by unregistered persons

188/20/2022-GST
dt. 27-12-2022

15/2023
dt 10-10-2023

Clarification on refund related issues 197/09/2023-GST 10/2023
dt 17.07.2023 dt 11.09.2023
Clarification relating to export of services — sub- 202/14/2023-GST 17/2023

clause (iv) of the Section 2 (6) of the IGST Act
2017

dt. 27-10-2023

dt17.11.2023

Mechanism for refund of additional Integrated Tax
(IGST) paid on account of upward revision in price
of the goods subsequent to exports

226/20/2024-GST dt.

11-07-2024

19/2024
dt. 11.09.2024

Processing of refund applications filed by Canteen
Stores Department (CSD)

227/21/2024-GST dt.

11-07-2024

20/2024
dt. 11.09.2024
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https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_147.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular_Refund_147.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_07_2021_20210506.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_07_2021_20210506.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20161_14_2021_GST.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20161_14_2021_GST.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20161_14_2021_GST.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_21_2021_20210930.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_21_2021_20210930.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_21_2021_20210930.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_21_2021_20210930.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_21_2021_20210930.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20162_18_2021_GST.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20162_18_2021_GST.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20162_18_2021_GST.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_22_2021_20211103.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_22_2021_20211103.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20164_2021_GST.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20164_2021_GST.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular%20No.%20164_2021_GST.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_26_2021_20211203.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_26_2021_20211203.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_26_2021_20211203.pdf
https://wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_26_2021_20211203.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-168-2021-GST.pdf
https://www.cbic.gov.in/resources/htdocs-cbec/gst/Circular-168-2021-GST.pdf
https://cbic.gov.in/
https://cbic.gov.in/
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_05_2022_20220726.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_05_2022_20220726.pdf
https://cbic.gov.in/
https://cbic.gov.in/
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_07_2022_20220929.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_07_2022_20220929.pdf
https://cbic.gov.in/
https://cbic.gov.in/
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_08_2022_20220929.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_08_2022_20220929.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_09_2022_20220929.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_09_2022_20220929.pdf
https://www.cbic.gov.in/
https://www.cbic.gov.in/
https://www.cbic.gov.in/
https://www.wbcomtax.gov.in/GST/GST_Notifications/WBST_date%20extension_return%20sep2022_3B.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_13_2022_20221114.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_13_2022_20221114.pdf
https://taxinformation.cbic.gov.in/view-pdf/1003140/ENG/Circulars
https://taxinformation.cbic.gov.in/view-pdf/1003140/ENG/Circulars
https://taxinformation.cbic.gov.in/view-pdf/1003140/ENG/Circulars
https://taxinformation.cbic.gov.in/view-pdf/1003140/ENG/Circulars
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_15_2023_20231010.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_15_2023_20231010.pdf
https://taxinformation.cbic.gov.in/view-pdf/1003171/ENG/Circulars
https://taxinformation.cbic.gov.in/view-pdf/1003171/ENG/Circulars
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_10_2023_20230911.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_10_2023_20230911.pdf
https://taxinformation.cbic.gov.in/view-pdf/1003185/ENG/Circulars
https://taxinformation.cbic.gov.in/view-pdf/1003185/ENG/Circulars
https://taxinformation.cbic.gov.in/view-pdf/1003185/ENG/Circulars
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_17_2023_20231117.pdf
https://www.wbcomtax.gov.in/GST/GST_Trade_Circulars/WBGST_TC_17_2023_20231117.pdf
https://comtax.wb.gov.in/GST/GST_Trade_Circulars/WBGST_TC_19_2024_20240911.pdf
https://comtax.wb.gov.in/GST/GST_Trade_Circulars/WBGST_TC_19_2024_20240911.pdf
https://comtax.wb.gov.in/GST/GST_Trade_Circulars/WBGST_TC_20_2024_20240911.pdf
https://comtax.wb.gov.in/GST/GST_Trade_Circulars/WBGST_TC_20_2024_20240911.pdf

2. Issues related to furnishing of Bond/ Letter of Undertaking for
Exports [Circular No. 2/2/2017-GST]

Circular No. 2/2/2017-GST
New Delhi, Dated the 4" July, 2017

Various communications have been received from the field formations and exporters on
the issue of difficulties being faced while supplying the goods or services for export
without payment of integrated tax and filing the FORM GST RFD -11 on the common
portal (www.gst.gov.in), because of which exports are being held up.

2. Whereas, as per rule 96A of the Central Goods and Services Tax Rules, 2017,
any registered person availing the option to supply goods or services for export without
payment of integrated tax shall furnish, prior to export, a bond or a Letter of
Undertaking. This bond or Letter of Undertaking is required to be furnished in FORM
GST RFD-11 on the common portal. Further, Circular No. 26/2017- Customs dated 1st
July, 2017 has clarified that the procedure as prescribed under rule 96A of the said rules
requires to be followed for the export of goods from 1st July, 2017.

3. Another issue being raised by various stakeholders is that the Bond/Letter of
Undertaking is required to be given through the proper officer which is to be furnished
to the jurisdictional Commissioner as per sub-rule (1) of rule 96A of the said rules.
Taking cognizance of the fact that a large number of such Bonds/Letter of Undertakings
would be required to be filed by the registered exporters who would be located at a
distance from the office of the jurisdictional Commissioner, it is understood that the
furnishing of such bonds/undertakings before the jurisdictional Commissioner may
cause hardship to the exporters.

4. Thus, in exercise of the powers conferred by sub-section (3) of section 5 of the
CGST Act, 2017, it is hereby stated that the acceptance of the Bond/Letter of
Undertaking required to be furnished by the exporter under rule 96A of the said rules
shall be done by the jurisdictional Deputy/Assistant Commissioner.

5. Further, in exercise of the powers conferred by section 168 of the said Act, for the
purpose of uniformity in the implementation of the said Act, the Bond/Letter of
Undertaking required to be furnished under rule 96A of the said rules may be furnished
manually to the jurisdictional Deputy/Assistant Commissioner in the format specified in
FORM RFD-11 till the module for furnishing of FORM RFD-11 is available on the
common portal. The exporters may download the FORM GST RFD-11 from the
website of the Central Board of Excise and Customs (www.cbec.gov.in) and furnish the
duly filled form to the jurisdictional Deputy/Assistant Commissioner.

6. The above specified provisions shall be applicable to all applications which have
been filed on or after 1st July, 2017.
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3. Issues related to Bond/Letter of Undertaking for exports without
payment of integrated tax [Circular No. 4/4/2017-GST]

Circular No. 4/4/2017-GST
New Delhi, the 7th July, 2017

Various communications have been received from the field formations and
exporters that difficulties are being faced in complying with the procedure prescribed
for making exports of goods and services without payment of integrated tax with
respect to furnishing of bonds/Letter of Undertaking. Therefore, in exercise of powers
conferred under section 168 (1) of the Central Goods and Services Tax Act, 2017, for
the purpose of uniformity in the implementation of the Act, these issues are being
clarified hereunder.

2. As per rule 96A of the Central Goods and Services Tax Rules, 2017 ( The CGST
Rules), any registered person exporting goods or services without payment of integrated
tax is required to furnish a bond or a Letter of Undertaking (LUT) in FORM GST
RFD-11.

3. Attention is invited to notification No. 16/2017-Central Tax dated 01-07-
2017vide which the category of exporters who are eligible to export under LUT has
been specified along with the conditions and safeguards. All exporters, not covered by
the said notification, would submit bond. The procedure for submission and acceptance
of bond has already been prescribed vide circular No. 2/2/2017-GSTdated 4th July,
2017.The bond shall be furnished on non-judicial stamp paper of the value as applicable
in the State in which bond is being furnished.

4, A clarification has been sought as to whether bond to be furnished for exports is
a running bond (with debit / credit facility) or a one-time bond (separate bond for each
consignment / export). It is observed consignment wise bond would be a significant
compliance burden on the exporters. It is directed that the exporters shall furnish a
running bond, in case he is required to furnish a bond, in FORM GST RFD -11. The
bond would cover the amount of tax involved in the export based on estimated tax
liability as assessed by the exporter himself. The exporter shall ensure that the
outstanding tax liability on exports is within the bond amount. In case the bond amount
Is insufficient to cover the tax liability in yet to be completed exports, the exporter shall
furnish a fresh bond to cover such liability.

5. FORM RFD -11 under rule 96A of the CGST Rules requires furnishing a bank
guarantee with bond. Field formations have requested for clarity on the amount of bank
guarantee as a security for the bond. In this regard it is directed that the jurisdictional
Commissioner may decide about the amount of bank guarantee depending upon the
track record of the exporter. If Commissioner is satisfied with the track record of an
exporter then furnishing of bond without bank guarantee would suffice. In any case the
bank guarantee should normally not exceed 15% of the bond amount.

6. As regards LUT, it is clarified that it shall be valid for twelve months. If the
exporter fails to comply with the conditions of the LUT he may be asked to furnish a
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bond. Exports may be allowed under existing LUTs/Bonds till 31st July 2017.
Exporters shall submit the LUTs/bond in the revised format latest by 31st July, 2017.

7. It is further stated that the Bond/LUT shall be accepted by the jurisdictional
Deputy/Assistant Commissioner having jurisdiction over the principal place of business
of the exporter. The exporter is at liberty to furnish the bond/LUT before Central Tax
Authority or State Tax Authority till the administrative mechanism for assigning of
taxpayers to respective authority is implemented. However, if in a State, the
Commissioner of State Tax so directs, by general instruction, to exporter, the
Bond/LUT in all cases be accepted by Central tax officer till such time the said
administrative mechanism is implemented. Central Tax officers are directed to take
every step to facilitate the exporters.

8. Attention is further invited to circular No. 26/2017 — Customs dated 1st July 2017,
vide which it has been clarified that the existing practice of sealing the container with a
bottle seal under Central Excise supervision or otherwise would continue till 1st
September, 2017. Such sealing shall be done under the supervision of the officer having
physical jurisdiction over the place of business where the sealing is being done. A copy
of the sealing report would be forwarded to the Deputy/Assistant Commissioner having
jurisdiction over the principal place of business.

9. These instructions shall apply to exports on or after 1st July, 2017.

4. Clarification on issues related to furnishing of Bond/Letter of
Undertaking for Exports [Circular No.5/5/2017 - GST]

Circular No. 5/5/2017 — GST
New Delhi, Dated the 11th August, 2017

Please refer to Notification No. 16/2017 — GST dated 7th July, 2017 and Circular No.
2/2/2017 — GST dated 5th July, 2017 and Circular No. 4/4/2017 — GST dated 7th July, 2017. A
large number of communications have been received from the field formations and exporters
citing variation in the interpretation of above referred notification and circulars.

2. Therefore, in exercise of powers conferred under section 168 (1) of the Central Goods
and Services Tax Act, 2017, for the purpose of uniformity in the implementation of the Act,
following issues are being clarified hereunder:

a. Eligibility to export under LUT: Notification No. 16/2017 — Central Tax dated 7th
July, 2017 specifies conditions to be fulfilled for export under Letter of Undertaking (LUT) in
place of bond. In the extant Central Excise provisions, LUTs were limited to manufacturer
exporters only. The intent of the said notification is to liberalize the facility of LUT and extend
it to all kind of suppliers. It is hereby clarified that any registered person who has received a
minimum foreign inward remittance of 10% of export turnover in the preceding financial year
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is eligible for availing the facility of LUT provided that the amount received as foreign inward
remittance is not less than Rs. one crore. This means that only such exporters are eligible to
LUT facilities who have received a remittance of Rs. one crore or 10% of export turnover,
whichever is a higher amount, in the previous financial year. A few illustrations are as follows:

i. An exporter had a turnover of Rs. 15 crore in the previous financial year. He would be
eligible for LUT facility if remittance received against this export is Rs. 1.5 crore or more
(10% of export turnover is more than Rs. 1 crore)

ii. An exporter had a turnover of Rs. 5 crore in the previous financial year. He would be
eligible for LUT facility if remittance received against this export is Rs. 1.0 crore or more
(10% of export turnover is less than Rs. 1 crore)

iii. An exporter has an export turnover of Rs. 2 crore. He has received Rs. 80 lacs as foreign
inward remittances in FY 2016-17 which is 40% of the export turnover. He will not be
eligible for LUT facility as remittance received is less than Rs. 1 crore.

iv. An exporter has export turnover of Rs. 40crore. He has received Rs. 2 Crores as foreign
inward remittances in FY 2016-17 which is 5% of the export turnover. He will not be
eligible for LUT facility as remittance received is less than 10% of export turnover, even
though it is in excess of Rs. 1 crore.

v. An exporter has received Rs. 1 Crore 10 lacs as foreign inward remittances in FY 2016-
17 which is 20% of the export turnover. In this scenario, he will be eligible for LUT
facility.

It may however be noted that a status holder as specified in paragraphs 3.20 and 3.21 of
the Foreign Trade Policy 2015-2020 is eligible for LUT facility regardless of whether he
satisfies the above conditions.

b. Form for LUT: Bonds are furnished on non-judicial stamp paper, while LUTSs are
generally submitted on the letterhead containing signature and seal of the person or the person
authorized in this behalf as provided in said Notification.

c. Time for acceptance of LUT/Bond: As LUT/bond is a priori requirement for
export, including supplies to a SEZ developer or a SEZ unit, the LUT/bond should be
processed on top most priority and should be accepted within a period of three working days
from the date of submission of LUT/bond along with complete documents by the exporter.

d. Purchases from manufacturer and form CT-1: It is learnt that there is lack of
clarity about treatment of CT-1 form which was earlier used for purchase of goods by a
merchant exporter from a manufacturer without payment of central excise duty. The scheme
holds no relevance under GST since transaction between a manufacturer and a merchant
exporter is in the nature of supply and the same has not been exempted under GST even on
submission of LUT/bond. Therefore, such supplies would be subject to GST. The zero rating of
exports, including supplies to SEZ, is allowed only with respect to supply by the actual
exporter under LUT/bond or payment of IGST.

e. Transactions with EOUs: Zero rating is not applicable to supplies to EOUs and
there is no special dispensation for them. Therefore, supplies to EOUs are taxable under GST
just like any other taxable supplies. The EOUs, to the extent of exports, are eligible for zero
rating like any other exporter.

f. Forward inward remittance in Indian Rupee: Various representations have been
received with respect to receipts of proceeds of supplies in Indian Rupee especially with
respect to exports to Nepal, Bhutan and SEZ developer/SEZ unit. Attention is invited to Para A
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(v) Part-1 of RBI Master Circular no. 14/2015-16 dated July 1, 2015 (updated as on November
5, 2015), which states “there is no restriction on invoicing of export contracts in Indian Rupees
in terms of the Rules, Regulations, Notifications and Directions framed under the Foreign
Exchange Management Act 1999. Further, in terms of Para 2.52 of the Foreign Trade Policy
(2015-2020), all export contracts and invoices shall be denominated either in freely convertible
currency or Indian rupees but export proceeds shall be realized in freely convertible currency.
However, export proceeds against specific exports may also be realized in rupees, provided it
is through a freely convertible Vostro account of a non-resident bank situated in any country
other than a member country of Asian Clearing Union (ACU) or Nepal or Bhutan”.

Accordingly, it is clarified that acceptance of LUT instead of a bond for supplies of goods to
Nepal or Bhutan or SEZ developer or SEZ unit will be permissible irrespective of whether the
payments are made in Indian currency or convertible foreign exchange as long as they are in
accordance with applicable RBI guidelines. It may also be noted that supply of services to SEZ
developer or SEZ unit will also be permissible on the same lines. The supply of services,
however, to Nepal or Bhutan will be deemed to be export of services only if the payment for
such services is received by the supplier in convertible foreign exchange.

g. Bank guarantee: Circular No. 4/4/2017 dated 7th July, 2017 provides that bank
guarantee should normally not exceed 15% of the bond amount. However, the Commissioner
may waive off the requirement to furnish bank guarantee taking into account the facts and
circumstances of each case. It is expected that this provision would be implemented liberally.
Some of the instances of liberal interpretation are as follows:

i. an exporter registered with recognized Export Promotion Council can be allowed to
submit bond without bank guarantee on submission of a self-attested copy of the proof of
registration with a recognized Export Promotion Council

ii. In the GST regime, registration is State-wise which means that the expression
‘registered person’ used in the said notification may mean different registered persons (distinct
persons in terms of sub-section (1) of section 25 of the Act) if a person having one Permanent
Account Number is registered in more than one State. It may so happen that a registered person
may not satisfy the condition regarding foreign inward remittances in respect of one particular
registration, because of splitting and accountal of receipts and turnover across different
registered person with the same PAN. But the total amount of inward foreign remittances
received by all the registered persons, having one Permanent Account Number, maybe Rs. 1
crore or more and it also maybe 10% or more of total export turnover. In such cases, the
registered person can be allowed to submit bond without bank guarantee.

h. Jurisdictional officer: It has been clarified in Circular Nos. 2/2/2017 — GST dated
4th July, 2017 and 4/4/2017 — GST dated 7th July, 2017 that Bond/LUT shall be accepted by
the jurisdictional Deputy/Assistant Commissioner having jurisdiction over the principal place
of business of the exporter. The exporter is at liberty to furnish the bond/LUT before Central
Tax Authority or State Tax Authority till the administrative mechanism for assigning of
taxpayers to respective authority is implemented. It is reiterated that the Central Tax officers
shall facilitate all exporters whether or not the exporter was registered with the Central
Government in the earlier regime.

i. Documents for LUT: Documents submitted as proof of fulfilling the conditions of
LUT shall be accepted unless there is any evidence to the contrary. Self-declaration shall be
accepted unless there is specific information otherwise. For example, a self-declaration by the
exporter to the effect that he has not been prosecuted should suffice for the purposes of
notification No. 16/2017 - Central tax dated 7th July, 2017. Verification, if any, may be done
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on post facto basis. Similarly, Status holder exporters have been given the facility of LUT
under the said notification and a self-attested copy of the proof of Status should be sufficient.

J. Applicability of circulars on Bond/LUTs: It is learnt that some field officers have
inferred that the instructions given by the said circulars are effective in respect of exports made
only from the date of its issue despite the fact that it has been categorically clarified
specifically in the said circular (dated 7th July, 2017) that the instructions shall be applicable
for exports on or after 1st July, 2017. It is reiterated that the instructions issued vide said
circular and this circular are applicable to any export made on or after the 1st July 2017.

5. Clarification on issues related to furnishing of Bond/Letter of
Undertaking for Exports [Circular No. 8/8/2017-GST]

Circular No. 8/8/2017-GST
New Delhi, Dated the 4th October, 2017

In view of the difficulties being faced by the exporters in submission of bonds/Letter of
Undertaking (LUT for short) for exporting goods or services or both without payment
of integrated tax, Notification No. 37/2017 — Central Tax dated 4th October, 2017 has
been issued which extends the facility of LUT to all exporters under rule 96A of the
Central Goods and Services Tax Rules, 2017 (hereafter referred to as “the CGST
Rules”) subject to certain conditions and safeguards. This notification has been issued
in supersession of Notification No. 16/2017 — Central Tax dated 7th July, 2017 except
as respects things done or omitted to be done before such supersession.

2. In the light of the new notification, three circulars in this matter, namely
Circular No. 2/2/2017 — GST dated 5th July, 2017, Circular No. 4/4/2017 — GST dated
7th July, 2017 and Circular No. 5/5/2017 — GST dated 11th August, 2017, which were
issued for providing clarity on the procedure to be followed for export under bond/LUT,
now require revision and a consolidated circular on this matter is warranted.
Accordingly, to ensure uniformity in the procedure in this regard, the Board, in exercise
of its powers conferred under section 168 (1) of the Central Goods and Services Tax
Act, 2017 clarifies the following issues:

a) Eligibility to export under LUT: The facility of export under LUT has been now
extended to all registered persons who intend to supply goods or services for export
without payment of integrated tax except those who have been prosecuted for any
offence under the CGST Act or the Integrated Goods and Services Tax Act, 2017 or any
of the existing laws and the amount of tax evaded in such cases exceeds two hundred
and fifty lakh rupees unlike Notification No. 16/2017-Central Tax dated 7th July, 2017
which extended the facility of export under LUT to status holder as specified in
paragraph 5 of the Foreign Trade Policy 2015-2020 and to persons receiving a
minimum foreign inward remittance of 10% of the export turnover in the preceding
financial year which was not less than Rs. one crore.
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b) Validity of LUT: The LUT shall be valid for the whole financial year in which it is
tendered. However, in case the goods are not exported within the time specified in sub-
rule (1) of rule 96A of the CGST Rules and the registered person fails to pay the
amount mentioned in the said sub-rule, the facility of export under LUT will be deemed
to have been withdrawn. If the amount mentioned in the said sub-rule is paid
subsequently, the facility of export under LUT shall be restored. As a result, exports,
during the period from when the facility to export under LUT is withdrawn till the time
the same is restored, shall be either on payment of the applicable integrated tax or under
bond with bank guarantee.

¢) Form for bond/LUT: Till the time FORM GST RFD-11 is available on the common
portal, the registered person (exporters) may download the FORM GST RFD-11 from
the website of the Central Board of Excise and Customs (www.cbec.gov.in) and furnish
the duly filled form to the jurisdictional Deputy/Assistant Commissioner having
jurisdiction over their principal place of business. The LUT shall be furnished on the
letter head of the registered person, in duplicate, and it shall be executed by the working
partner, the Managing Director or the Company Secretary or the proprietor or by a
person duly authorised by such working partner or Board of Directors of such company
or proprietor. The bond, wherever required, shall be furnished on non-judicial stamp
paper of the value as applicable in the State in which the bond is being furnished.

d) Documents for LUT: Self-declaration to the effect that the conditions of LUT have
been fulfilled shall be accepted unless there is specific information otherwise. That is,
self-declaration by the exporter to the effect that he has not been prosecuted should
suffice for the purposes of Notification No. 37/2017- Central Tax dated 4th October,
2017. Verification, if any, may be done on post-facto basis.

e) Time for acceptance of LUT/Bond: As LUT/Bond is a priori requirement for export,
including exports to a SEZ developer or a SEZ unit, the LUT/bond should be processed
on top most priority. It is clarified that LUT/bond should be accepted within a period of
three working days of its receipt along with the self-declaration as stated in para 2(d)
above by the exporter. If the LUT / bond is not accepted within a period of three
working days from the date of submission, it shall deemed to be accepted.

f) Bank guarantee: Since the facility of export under LUT has been extended to all
registered persons, bond will be required to be furnished by those persons who have
been prosecuted for cases involving an amount exceeding Rupees two hundred and fifty
lakhs. A bond, in all cases, shall be accompanied by a bank guarantee of 15% of the
bond amount.

g) Clarification regarding running bond: The exporters shall furnish a running bond
where the bond amount would cover the amount of self-assessed estimated tax liability
on the export. The exporter shall ensure that the outstanding integrated tax liability on
exports is within the bond amount. In case the bond amount is insufficient to cover the
said liability in yet to be completed exports, the exporter shall furnish a fresh bond to
cover such liability. The onus of maintaining the debit / credit entries of integrated tax
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in the running bond will lie with the exporter. The record of such entries shall be
furnished to the Central tax officer as and when required.

h) Sealing by officers: Till mandatory self-sealing is operationalized, sealing of
containers, wherever required to be carried out under the supervision of the officer,
shall be done under the supervision of the central excise officer having jurisdiction over
the place of business where the sealing is required to be done. A copy of the sealing
report would be forwarded to the Deputy/Assistant Commissioner having jurisdiction
over the principal place of business.

1) Purchases from manufacturer and Form CT-1: It is clarified that there is no
provision for issuance of CT-1 form which enables merchant exporters to purchase
goods from a manufacturer without payment of tax under the GST regime. The
transaction between a manufacturer and a merchant exporter is in the nature of supply
and the same would be subject to GST.

J) Transactions with EOUs: Zero rating is not applicable to supplies to EOUs and there is
no special dispensation for them under GST regime. Therefore, supplies to EOUs are
taxable like any other taxable supplies. EOUs, to the extent of exports, are eligible for
zero rating like any other exporter.

k) Realization of export proceeds in Indian Rupee: Attention is invited to para A (v)
Part-1 of RBI Master Circular No. 14/2015-16 dated 01stJuly, 2015 (updated as on 05th
November, 2015), which states that “there is no restriction on invoicing of export
contracts in Indian Rupees in terms of the Rules, Regulations, Notifications and
Directions framed under the Foreign Exchange Management Act, 1999. Further, in
terms of Para 2.52 of the Foreign Trade Policy (2015-2020), all export contracts and
invoices shall be denominated either in freely convertible currency or Indian rupees but
export proceeds shall be realized in freely convertible currency. However, export
proceeds against specific exports may also be realized in rupees, provided it is through
a freely convertible Vostro account of a non-resident bank situated in any country other
than a member country of Asian Clearing Union (ACU) or Nepal or Bhutan”.
Accordingly, it is clarified that the acceptance of LUT for supplies of goods to Nepal or
Bhutan or SEZ developer or SEZ unit will be permissible irrespective of whether the
payments are made in Indian currency or convertible foreign exchange as long as they
are in accordance with the applicable RBI guidelines. It may also be noted that the
supply of services to SEZ developer or SEZ unit under LUT will also be permissible on
the same lines. The supply of services, however, to Nepal or Bhutan will be deemed to
be export of services only if the payment for such services is received by the supplier in
convertible foreign exchange.

) Jurisdictional officer: In exercise of the powers conferred by sub-section (3) of section
5 of the CGST Act, it is hereby stated that the LUT/Bond shall be accepted by the
jurisdictional Deputy/Assistant Commissioner having jurisdiction over the principal
place of business of the exporter. The exporter is at liberty to furnish the LUT/bond
before either the Central Tax Authority or the State Tax Authority till the administrative
mechanism for assigning of taxpayers to the respective authority is implemented.
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3. Circular No. 2/2/2017 — GST dated 5th July, 2017, Circular No. 4/4/2017 — GST
dated 7th July, 2017 and Circular No. 5/5/2017 — GST dated 11th August, 2017 are
hereby rescinded except as respects things already done or omitted to be done

6. Manual filing and processing of refund claims in respect of zero-
rated supplies [Circular No.17/17/2017 - GST]

Circular No. 17/17/2017 - GST
New Delhi, Dated the 15th November, 2017

Due to the non-availability of the refund module on the common portal, it has
been decided by the competent authority, on the recommendations of the Council, that
the applications/documents/forms pertaining to refund claims on account of zero-rated
supplies shall be filed and processed manually till further orders. Therefore, in exercise
of the powers conferred by sub-section (1) of section 168 of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as ‘the CGST Act’) and for the purpose
of ensuring uniformity, the following conditions and procedure are laid down for the
manual filing and processing of the refund claims:

2.1 As per sub-section (3) of section 16 of the Integrated Goods and Services Tax
Act, 2017 (hereinafter referred to as ‘the IGST Act’) read with clause (i) of sub- section
(3) and sub-section (6) of section 54 of the CGST Act and rules 89 to 96A of the
Central Goods and Services Tax Rules, 2017 (hereinafter referred to as ‘the CGST
Rules’), a registered person may make zero-rated supplies of goods or services or both
on payment of integrated tax and claim refund of the tax so paid, or make zero-rated
supplies of goods or services or both under bond or Letter of Undertaking without
payment of integrated tax and claim refund of unutilized input tax credit in relation to
such zero rated supplies.

2.2 The refund of integrated tax paid on goods exported out of India is governed
by rule 96 of the CGST Rules. The shipping bill filed by an exporter shall be deemed to
be an application for refund in such cases. The application shall be deemed to have been
filed only when export manifest or export report is filed and the applicant has furnished
a valid return in FORM GSTR-3 or FORM GSTR-3B, as the case may be. Upon
receipt of the information regarding furnishing of a valid return in FORM GSTR-3 or
FORM GSTR-3B, as the case may be, from the common portal, the system designated
by the Customs shall process the claim for refund and an amount equal to the integrated
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tax paid in respect of such export shall be electronically credited to the bank account of
the applicant. Any order regarding withholding of such refund or its further sanction
respectively in PART-B of FORM GST RFD-07 or FORM GST RFD-06 shall be
done manually till the refund module is operational on the common portal.

2.3 The application for refund of integrated tax paid on zero-rated supply of goods
to a Special Economic Zone developer or a Special Economic Zone unit or in case of
zero-rated supply of services (that is, except the cases covered in paragraph 2.2 above
and Para 2.4 below) is required to be filed in FORM GST RFD-01A (as notified in the
CGST Rules vide notification No. 55/2017 — Central Tax dated 15.11.2017) by the
supplier on the common portal and a print out of the said form shall be submitted before
the jurisdictional proper officer along with all necessary documentary evidences as
applicable (as per the details in statement 2 or 4 of Annexure to FORM GST RFD -
01), within the time stipulated for filing of such refund under the CGST Act.

2.4 The application for refund of unutilized input tax credit on inputs or input
services used in making such zero-rated supplies shall be filed in FORM GST RFD-
01A on the common portal and the amount claimed as refund shall get debited in
accordance with sub-rule (3) of rule 86 of the CGST Rules from the amount in the
electronic credit ledger to the extent of the claim. The common portal shall generate a
proof of debit (ARN- Acknowledgement Receipt Number) which would be mentioned
in the FORM GST RFD-01A submitted manually, along with the print out of FORM
GST RFD-01A to the jurisdictional proper officer, and with all necessary documentary
evidences as applicable (as per details in statement 3 or 5 of Annexure to FORM GST
RFD-01), within the time stipulated for filing of such refund under the CGST Act.

2.5 The registered person needs to file the refund claim with the jurisdictional tax
authority to which the taxpayer has been assigned as per the administrative order issued
in this regard by the Chief Commissioner of Central Tax and the Commissioner of State
Tax. In case such an order has not been issued in the State, the registered person is at
liberty to apply for refund before the Central Tax Authority or State Tax Authority till
the administrative mechanism for assigning of taxpayers to respective authority is
implemented. However, in the latter case, an undertaking is required to be submitted
stating that the claim for sanction of refund has been made to only one of the
authorities. It is reiterated that the Central Tax officers shall facilitate the processing of
the refund claims of all registered persons whether or not such person was registered
with the Central Government in the earlier regime.

2.6 Once such a refund application in FORM GST RFD-01A is received in the
office of the jurisdictional proper officer, an entry shall be made in a refund register to
be maintained for this purpose with the following details —

Table 1
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Nature of Date of
refund- receipt of
. . complete
. Date of Pef"’d 001 Refund of  |Amount of Date of issue Of. application
Sl. | Applicant’s . which the | jntegrated tax acknowledgment in
No. | mame |CSTIN| receiptof |\ e oaic refund | corm GsTRFD- | &
' application . |paid/Refund of| ¢jaimed mentioned
pertains | ynutilized 02 in FORM
ITC GST RFD-
02)
1 2 3 4 6 7 8 9
2.7 Further, all communication in regard to the FORMS mentioned below shall be

done manually, within the timelines as specified in the relevant rules, till the module is
operational on the common portal, and all such communications shall also be recorded
appropriately in the refund register as discussed in the succeeding paragraphs —

Relevant provision
SI.No. FORM Details of the CGST Rules,
2017
Rules 90(1)
FORM GST RFD-02 | Acknowledgement and 90(2)
FORM GST RFD-03 | Deficiency memo Rule 90(3)
FORM GST RFD-04 | Provisional refund order Rule 91(2)
. Rules 91(3),
FORM GST RFD-05 | Payment advice 92(4), 92(5) and 94
i " Rules 92(1),
Ref R
FORM GST RFD-06 ored;nd sanction/Rejection 92(3), 92(4).
92(5) and 96(7)
Order for complete
FORM GST RFD-07 | adjustment /withholding of Rules 92(1),
. 92(2) and 96(6)
sanctioned refund
Notice for rejection of
FORM GST RFD-08 application for refund Rule 92(3)
FORM GST RFD-09 | Reply to show cause notice Rule 92(3)

2.8

The processing of the claim till the provisional sanction of refund shall be
recorded in the refund register as in the table indicated below -

Table 2
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Df%efc_)f_issue Il?eit:i ‘ :ff Date of issue of |, . . Date of issue of
© Meerllgtlnei?\w renl [:‘rom provisional refund refund Amount of provisional refund |Payment Advice
FORM GST p'?he order in FORM GST- claimed sanctioned in FORM GST
RFD-03 applicant RFD-04 RFD-05
CT | STIUTT | IT | Cess
1 2 3 4 5 6 7 8 9
2.9 After the sanction of provisional refund, the claim shall be processed and the

final order issued within sixty days of the date of receipt of the complete application
form. The process shall be recorded in the refund register as in the table indicated below

Table 3
Date of
Date ofissue| Date of issue of order
. . Date of
of notice, if | receipt pt . . for
Date of issue of issue of .
any for of reply, - adjustment of
S ) Refund sanction Payment .
rejection of | if any to A Total amount of . . | Amount of refund | sanctioned
. / rejection - Advice in .
refund in SCN - refund sanctioned rejected refund/
. order in FORM FORM i .
FORM | in FORM|~ o pED-06 GST RFD- withholding
GST RFD- [GST RFD- refund in
05
08 09 FORM GST
RFD-07
CT [ST/UTT| IT |Cess CT |ST/UTT| IT |Cess
1 2 3 4 5 6 7 8 9 10 11 12 13

2.10 After the refund claim is processed in accordance with the provisions of the
CGST Act and the rules made thereunder and where any amount claimed as refund is
rejected under rule 92 of the CGST Rules, either fully or partly, the amount debited, to
the extent of rejection, shall be re-credited to the electronic credit ledger by an order
made in FORM GST PMT-03. The amount would be credited by the proper officer
using FORM GST RFD-01B (as notified in the CGST Rules vide notification No.
55/2017 — Central Tax dated 15.11.2017) subject to the provisions of rule 93 of the
CGST Rules.

3. For the sake of clarity and uniformity, the entire process of filing and
processing of refunds manually is tabulated as below:
3.1 Filing of Refund Claims:

SI.

No Category of Refund Process of Filing
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Refund of IGST paid on export of Nc_) sgparate _application_ Is required as
1. shipping  bill itself will be treated as
goods S
application for refund.
Printout of FORM GST RFD- 01A
) needs to be filed manually with the
Refgnd of IGST paid on export of jurisdictional GST officer (only at one
2. services | zero rated supplies to SEZ place - Centre or State) along with
units or SEZ developers .
relevant documentary evidences,
wherever applicable.
FORM GST RFD-01A needs to be filed
on the common portal. The amount of
credit claimed as refund would be
Refund of unutilized input tax credit | debited in the electronic credit ledger and
due to the accumulation of credit of tax | proof of debit needs to be generated on
3. |paid on inputs or input services used in | the common portal. Printout of the
making zero-rated supplies of goods or | FORM GST RFD- 01A needs to be
services or both submitted before the jurisdictional GST
officer along with necessary
documentary  evidences, wherever
applicable.

3.2 Steps to be followed for processing of Refund Claims:
Three different refund registers are to be maintained for record keeping of the manually
sanctioned refunds — for receipts, sanction of provisional refunds and sanction of final
refunds. The steps are as follows:

Step No. Action to be Taken

Step-1 Entry to be made in the Refund register for receipt of refund applications

Step-2 Check for completeness of application as well as availability of the supporting
documents in totality. Once completeness in all respects is ascertained,
acknowledgement in FORM GST RFD-02 shall be issued within 15 days
from the date of filing of the application and entry shall be made in the Refund
register for receipt of refund applications

Step-3 1. All communications (issuance of deficiency memo, issuance of provisional

and final refund orders, payment advice etc.) shall be done in the format
prescribed in the Forms appended to the CGST Rules, and shall be done
manually (i.e. not on the common portal) within the timelines prescribed in the
rules;

2. Processing for grant of provisional refund shall be completed within 7 days
as per the CGST Rules and details to be maintained in the register for
provisional refunds. Bifurcation of the taxes to be refunded under CGST (CT)
/SGST (ST) /JUTGST (UT) /IGST (IT)/Cess shall be maintained in the register
mandatorily;
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3. After the sanction of the provisional refund, final order is to be issued within
sixty days (after due verification of the documentary evidences) of the date of
receipt of the complete application form. The details of the finally sanctioned
refund and rejected portion of the refund along with the breakup (CT /ST /UT
/ 1T/ Cess) to be maintained in the final refund register;

4. The amount not sanctioned and eligible for re-credit is to be re- credited to
the electronic credit ledger by an order made in FORM GST PMT-03. The
actual credit of this amount will be done by the

proper officer in FORM GST RFD-01B.

3.3 Detailed procedure for manual processing of refund claims:

The detailed procedure for disposal of Refund claims filed manually is as under:

MANUAL PROCESSING OF REFUND

STEPS REMARKS LEGAL PROVISIONS
Filing of refund | The corresponding electronic credit | Rule 89
application in | ledger of CT / ST / UT / IT/ Cess

FORM GST RFD-
01A online on the
common portal
(only when refund
of unutilized ITC is
claimed)

would get debited and an ARN
number would get generated.

Filing of printout of
FORM GST RFD-
01A

The printout of the ARN along with
application of refund shall be
submitted manually in the appropriate
jurisdiction.

This form needs to be accompanied
with the requisite  documentary
evidences. This Form shall contain
the debit entry in the electronic credit
ledger of the amount claimed as
refund in FORM GST RFD-01A.

Rule 89(1) — Application

Rule 89(2) — Requisite
Documents

Rule 89(3) — Debiting of
electronic credit ledger

Initial scrutiny of
the Documents by
the proper officer

The proper officer shall validate the
GSTIN details on the portal to
validate whether return in FORM
GSTR-3 or FORM GSTR- 3B, as
the case may be, has been filed. A
declaration is required to be
submitted by the claimant that no
refund has been claimed against the
relevant invoices.

Deficiencies, if any, in documentary
evidences are to be ascertained and
communicated in FORM GST RFD-
03 within 15 days of filing of the
refund application.

Deficiency Memo should be complete

Rule 90(2) — 15 day time for

scrutiny Rule 90(3) -
Issuance of  Deficiency
memo

Rule 90(3) — Fresh refund
application requirement

Rule 93(1) - recredit of
refund amount applied for
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in all respects and only one
Deficiency Memo shall be given.
Submission of application after
Deficiency Memo shall be treated as
a fresh application.

Resubmission of the application, after
rectifying the deficiencies pointed out
in the Deficiency memo, shall be
made by using the ARN and debit
entry number generated originally.

If the application is not filed afresh
within ~ thirty days of the
communication of the deficiency
memo, the proper officer shall pass
an order in FORM GST PMT-03
and re-credit the amount claimed as
refund through FORM GST RFD-
01B.

Issue
acknowledgement
manually within 15
days in FORM
GST RFD-02

Grant of
provisional refund
within seven days
of issue of
acknowledgement

®The date of submission of application
for which acknowledgement has been
given will be considered as the date
for ensuring whether the refund
application has been sanctioned
within the stipulated time period. The
amount of provisional refund shall be
calculated taking into account the
total input tax credit, without making
any reduction for credit being
provisionally accepted.

® Provisional refund shall be granted
separately for each head
CT/ST/UT/IT/Cess within 7 days of
acknowledgement in FORM GST
RFD-04.

» Before sanction of the refund a
declaration shall be obtained that the
applicant has not contravened rule
91(2).

» Payment advice to be issued in
FORM GST RFD-05.

» Refund would be made directly in
the bank account mentioned in the
registration.

Rule 90(2) -
Acknowledgement

Rule 91(1) — Requirement of
no prosecution for last 5
years

Rule 91(2) — Prima facie

satisfaction,  seven  day
requirement
Rule 91(3) - Payment

advice, electronic credit to
bank account

Detailed scrutiny of
the refund

eThe officer shall validate refund
statement details with details in
FORM GSTR 1 (or Table 6A of
FORM GSTR-1) available on the
common portal.

® The Shipping bill details shall be

Rule 89(4) -
Amount Calculation

Refund

Rule 92(1) —
adjustments made
amount  against

Any
in the
existing
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application  along
with submitted
documents

checked
ICEGATE SITE
(www.icegate.gov.in)  wherein the
officer would be able to check details
of EGM and shipping bill by keying
in port name, Shipping bill number
and date.

® Further, details of IGST paid also
needs to be verified from FORM
GSTR- 3 or FORM GSTR- 3B, as
the case may be, filed by the
applicant and it needs to be verified
that the refund amount claimed shall
be less than the tax paid on account of
zero rated supplies as per FORM
GSTR-3 or FORM GSTR- 3B, as
the case may be.

e Ascertain what amount may be
sanctioned finally and see whether
any adjustments against any
outstanding liability is required
(FORM GST RFD-07 — Part A).

@ Ascertain what amount of the input
tax credit is sanction-able, and
amount of refund, if any, liable to be
withheld.

@ Order needs to be passed in FORM
GST RFD-07 — Part B

officer  through

by

demands

Rule 92(2) — reasons for
withholding of refunds

If the sanction-able
amount is less than
the applied amount

» Notice has to be issued to the
applicant in FORM GST RFD-08.

» The applicant has to reply within 15
days of receipt of the notice in
FORM GST RFD-09.

» Principles of natural justice to be
followed before making the final
decision.

» Final order to be made in FORM
GST RFDO6.

Rule 92(3) — Notice for
refund not admissible /
payable

Rule 92(3) — Requirement of
reply to the notice within 15
days

Rule 92(3), 92(4), 92(5) —
Sanction of Refund order

Pre-Audit

Pre-audit of the manually processed
refund applications is not required to
be carried out, irrespective of the
amount involved, till  separate
detailed guidelines are issued.
Post-audit of the orders may however
continue on the basis of extant
guidelines.

The proper officer shall issue the
refund order manually for each head
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i.e. CT/ST/UT/IT/ Cess. Rule 92(3), 92(4), 92(5) -
Sanction of Refund order
Amount paid provisionally needs to

be adjusted accordingly. Rule 92(4), 92(5) — Payment
advice issue

Final sanction of | payment advice is to be made in
refund FORM GST RFD-05.

The amount of credit rejected has to
be recredited to the credit ledger by
an order in FORM GST PMT- 03
and shall be intimated to the common
portal in FORM GST RFD-01B.

Refund, if any, will be paid by an
order with payment advice in FORM
GST RFD-05.

The details of the refund along with
taxpayer bank account details shall be
manually submitted in
PFMS/[States’] system by the
jurisdictional Division’s DDO and a
signed copy of the sanction order
shall be sent to PAO office for release

of payment.
Payment of interest | Amount, if any, will be paid by an | Rule 94
if any order with payment advice in FORM
GST RFD-05.
4. The refund application for various taxes i.e. CT / ST / UT / IT/ Cess can be

filed with any one of the tax authorities and shall be processed by the said authority,
however the payment of the sanctioned refund amount shall be made only by the
respective tax authority of the Centre or State government. In other words, the payment
of the sanctioned refund amount in relation to CT / IT / Cess shall be made by the
Central tax authority while payment of the sanctioned refund amount in relation to ST /
UT would be made by the State tax/Union territory tax authority. It therefore becomes
necessary that the refund order issued either by the Central tax authority or the State
tax/UT tax authority is communicated to the concerned counter-part tax authority within
three days for the purpose of payment of the relevant sanctioned refund amount of tax
or cess, as the case may be.
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7. Clarifications on refund of unutilized input tax credit of GST paid on
inputs in respect of exporters of fabrics [Circular No. 18/18 /2017 —
GST]

Circular No. 18/18 /2017-GST
New Delhi, Dated the 16th November, 2017

Doubts have been raised regarding the restrictions of refund of unutilized input tax
credit of GST paid on inputs to manufacturer exporters of fabrics [falling under
chapters 50 to 55 and 60 and headings 5608, 5801, 5806] under GST.

2.1 The matter has been examined. In this context, subsection 3 of section 54 of the
CGST Act, 2017 provides as under:

“(3) Subject to the provisions of sub-section (10), a registered person may claim refund
of any unutilized input tax credit at the end of any tax period:

Provided that no refund of unutilized input tax credit shall be allowed in cases other
than—

(1) zero rated supplies made without payment of tax;

(i) where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of tax on output supplies (other than nil rated or fully
exempt supplies), except supplies of goods or services or both as may be
notified by the Government on the recommendations of the Council.

2.2  Based on the recommendations of the GST Council, Notification No. 5/2017—
Central Tax(Rate) dated 28.06.2017 [as amended from time to time] has been issued
under clause (ii) of the proviso t0 sub-section (3) of section 54 of the CGST Act, 2017
restricting refund of unutilised input tax credit of GST paid on inputs in respect of
certain specified goods, including input tax credit of GST paid on inputs.

2.3  However, the aforesaid notification having been issued under clause (ii) of the
proviso t0 sub-section (3) of section 54 Of the CGST Act, 2017, restriction on refund of
unutilized input tax credit of GST paid on inputs will not be applicable to zero rated
supplies, that is (a) exports of goods or services or both; or (b) supply of goods or
services or both to a Special Economic Zone developer or a Special economic Zone
unit.

2.4 Accordingly, as regards export of fabrics it is clarified that, subject to the provisions
of sub-section (10) Of the section 54 Of the CGST Act, 2017, a manufacturer of such
fabrics will be eligible for refund of unutilized input tax credit of GST paid on inputs
[other than the input tax credit of GST paid on capital goods] in respect of fabrics
manufactured and exported by him.
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8. Manual filing and processing of refund claims on account of inverted
duty structure, deemed exports and excess balance in electronic cash
ledger [Circular No. 24/24 /2017 - GST]

Circular No. 24/24/2017 - GST
New Delhi, Dated the 21st December, 2017

Due to the non-availability of the refund module on the common portal, it has been
decided by the competent authority, on the recommendations of the Council, that the
applications/documents/forms pertaining to refund claims on account of inverted duty
structure (including supplies in terms of notification Nos. 40/2017-Central Tax
(Rate)and 41/2017-Integrated Tax (Rate) both dated 23.10.2017), deemed exports and
excess balance in electronic cash ledger shall be filed and processed manually till
further orders. In this regard, the Board, in exercise of its powers conferred under
section 168 (1) of the Central Goods and Services Tax Act, 2017 hereby clarifies that
the provisions of Circular No. 17/17/2017-GST dated 15.11.2017 shall also be
applicable to the following types of refund inasmuch as they pertain to the method of
filing of the refund claim and its processing which is consistent with the relevant
provisions of the CGST Act, 2017 (hereafter referred to as ‘the CGST Act’) and the
CGST Rules, 2017 (hereafter referred to as ‘the CGST Rules’):-

(i) refund of unutilized input tax credit where the credit has accumulated on account
of rate of tax on inputs being higher than the rate of tax on output supplies (other
than nil rated or fully exempt supplies) of goods or services or both except those
supplies which are notified by the Government on the recommendations of the
Council (section 54(3) of the CGST Act refers);

(i) refund of tax on the supply of goods regarded as deemed exports; and

(iii) refund of balance in the electronic cash ledger.

2.0 It is clarified that refund claims in respect of zero-rated supplies and on account of
inverted duty structure, deemed exports and excess balance in electronic cash ledger
shall be filed for a tax period on a monthly basis in FORM GST RFD-01A.
However, in case registered persons having aggregate turnover of up to Rs. 1.5
crore in the preceding financial year or the current financial year are opting to file
FORM GSTR-1 quarterly (notification No. 57/2017-Central Tax dated 15.11.2017
refers), such persons shall apply for refund on a quarterly basis. Further, it is stated
that the refund claim for a tax period may be filed only after filing the details in
FORM GSTR-1 for the said tax period. It is also to be ensured that a valid return
in FORM GSTR-3B has been filed for the last tax period before the one in  which
the refund application is being filed. Since the date of furnishing of FORM GSTR
1 from July, 2017 onwards has been extended while the dates of furnishing of
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FORM GSTR 2 and FORM GSTR 3 for such period are yet to be notified, it has
been decided by the competent authority to sanction refund of provisionally
accepted input tax credit at this juncture. However, the registered persons applying
for refund must give an undertaking to the effect that the amount of refund
sanctioned would be paid back to the Government with interest in case it is found
subsequently that the requirements of clause (c) of sub-section (2) of section 16
read with sub-section (2) of sections 42 of the CGST Act have not been complied
with in respect of the amount refunded. This undertaking should be submitted
manually along with the refund claim till the same is available in FORM RFD-01A
on the common portal.

3.0 In case of refund claim arising due to inverted duty structure, the following
statements- Statement 1 and Statement 1A of FORM GST RFD-01A have to be
filled:-

Statement -1
[rule 89(5)]

Refund Type: ITC accumulated due to inverted tax structure [clause (ii) of first proviso
to section 54(3)]

(Amount in Rs.)

Turnover ofiTax payable on Adjusted total | Net input tax|Maximum refund amount to be
inverted rated such turnover credit claimed
supply of jinverted rated .
goods supply of goods [(1x4+3)-2]
1 2 3 4 5

Statement 1A
[rule 89(2)(h)]
Refund type: ITC accumulated due to inverted tax structure [clause (ii) of first

proviso to section 54(3)]

Details of invoices of Details of invoices of
Sl - ; . . . . . .
No inward supplies Tax paid on inward supplies| outward supplies |Tax paid on outward supplies
' received issued
State/Un Inteara
Taxable | Integra |Central ion Taxable 9" central| State/Un ion
No. | Date - No. | Date ted .
Value ted Tax | Tax | territory Value Tax Tax | territory Tax
Tax
1] 2 3 4 5 6 7 819 10 11 12 13

4.0 Whereas, the Government has issued notification No. 48/2017-Central Tax dated
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18.10.2017 under section 147 of the CGST Act wherein certain supplies of goods have
been notified as deemed export. Further, the third proviso to rule 89(1) of the CGST
Rules allows the recipient or the supplier to apply for refund of tax paid on such
deemed export supplies. In case such refund is sought by the supplier of deemed export
supplies, the documentary evidences as specified in notification No. 49/2017-Central
Tax dated 18.10.2017 are also required to be furnished which includes an undertaking
by the recipient of deemed export supplies that he shall not claim the refund in respect
of such supplies and that no input tax credit on such supplies has been availed of by
him. The undertaking should be submitted manually along with the refund claim.
Similarly, in case the refund is filed by the recipient of deemed export supplies, an
undertaking by the supplier of deemed export supplies that he shall not claim the refund
in respect of such supplies is also required to be furnished manually. The procedure
regarding procurement of supplies of goods from DTA by Export Oriented Unit (EOU)
| Electronic Hardware Technology Park (EHTP) Unit / Software Technology Park
(STP) Unit / Bio-Technology Parks (BTP) Unit under deemed export as laid down in
Circular No. 14/14/2017-GST dated 06.11.2017 needs to be complied with.

4.1 Further, as per the provisions of rule 89(2)(g) of the CGST Rules, the following
statement 5B of FORM GST RFD-01A is required to be furnished for claiming refund
on supplies declared as deemed exports:-

Statement 5B
[rule 89(2)(9)]

Refund type: On account of deemed exports
(Amount in Rs)

Details of invoices of
outward supplies in case
Sl. | refund is claimed by supplier/

No. | Details of invoices of inward Tax paid
supplies in case refund is
claimed by recipient
No. | Date | Taxable Value ntegrated |Central Stat.e /Union Coss
Tax Tax Territory Tax
1 2 3 4 5 6 7 8
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5.0 It is reiterated that para 2.5 of Circular No. 17/17/2017-GST dated 15.11.2017 may
be referred to in order to ascertain the jurisdictional proper officer to whom the manual
application for refund is to be submitted. Where any amount claimed as refund is
rejected under rule 92 of the CGST Rules, either fully or partly, the amount debited, to
the extent of rejection, shall be re-credited to the electronic credit ledger by an order
made in FORM GST RFD-1B until the FORM GST PMT-03 is available on the
common portal. Further, the payment of the sanctioned refund amount shall be made
only by the respective tax authority  of the Central or State Government. Thus, the
refund order issued either by the Central tax authority or the State tax/UT tax authority
shall be communicated to the concerned counter-part tax authority within seven
working days for the purpose of payment of the relevant sanctioned refund amount of
tax or cess, as the case may be. This time limit of seven working days is also applicable
to refund claims in respect of zero-rated supplies being processed as per Circular No.
17/17/2017-GST dated 15.11.2017 as against the time limit of three days prescribed in
Para 4 of the said Circular. It must be ensured that the timelines specified under section
54(7) and rule 91(2) of the CGST Rules for the sanction of refund are adhered to.

6.0 In order to facilitate sanction of refund amount of central tax and State tax by the
respective tax authorities, it has been decided that both the Central and State Tax
authority shall nominate nodal officer(s) for the purpose of liasioning through a
dedicated e-mail id. Where the amount of central tax and State tax refund is ordered to
be sanctioned provisionally by the Central tax authority and a sanction order is passed
in accordance with  the provisions of rule 91(2) of the CGST Rules, the Central tax
authority shall communicate the same, through the nodal officer, to the State tax
authority for making payment of the sanctioned refund amount in relation to State tax
and vice versa. The aforesaid communication shall primarily be made through e-mail
attaching the scanned copies of the sanction order [FORM GST RFD-04 and FORM
GST RFD-06], the application for refund in FORM GST RFD-01A and the
Acknowledgement Receipt Number (ARN). Accordingly, the jurisdictional proper
officer of Central or State Tax, as the case may be, shall issue FORM GST RFD-05
and send it to the DDO for onward transmission for release of payment. After release of
payment by the respective PAO to the applicant’s bank account, the nodal officer of
Central tax and State tax authority shall inform each other. The manner of
communication as referred earlier shall be followed at the time of final sanctioning of
the refund also.

7.0 In case of refund claim for the balance amount in the electronic cash ledger, upon
filing of FORM GST RFD-01A as per the procedure laid down in para 2.4 of Circular
No. 17/17/2017-GST dated 15.11.2017, the amount of refund claimed shall get debited
in the electronic cash ledger.

8.0 It is also clarified that the drawback of all taxes under GST (Central Tax,
Integrated  Tax, State/Union Territory Tax) should not have been availed while
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claiming refund of accumulated ITC under section 54(3)(ii) of the CGST Act. A
declaration to this effect forms part of FORM GST RFD-01A as well.

9. Processing of refund applications for UIN entities [Circular No.
36/10/2018 - GST]

Circular No. 36/10/2018 - GST
New Delhi, Dated the 13th March, 2018

The GST Council, in its 23rOI meeting held at Guwahati on 10th November 2017,
has decided that the entities having Unique Identity Number (UIN) may be given
centralized registration at the option of such entities. Further, it was also decided that
the Central Government will be responsible for all administrative compliances in
respect of such entities.

2 In order to clarify some of the issues and to ensure uniformity of
implementation across field formations, the Board, in exercise of its powers conferred
under section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as “CGST Act”) hereby clarifies the following issues:

3 Status of registration for UINs:

) Entities having UINs are given a special status under the CGST Act as
these are not covered under the definition of registered person. These entities have been
granted UINSs to enable them to claim refund of GST paid on inward supply of goods or
services or both received by them. Therefore, if any such entity is making supply of
goods or services or both in the course or furtherance of business then such entity will
need to apply for GSTIN as per the provisions contained in the CGST Act read with the
rules made thereunder.

i) The process for applying for UIN has been outlined under Rule 17 of the
Central Goods and Services Tax Rules, 2017 (hereinafter referred to as “CGST Rules”).
As stated in the said rule, any person covered under clause (a) of sub-section (9) of
section 25 of the CGST Act may submit an application electronically in FORM GST
REG-13 on the common portal. Therefore, specialized agency of the United Nations
Organization or any Multilateral Financial Institution and Organization notified under
the United Nations (Privileges and Immunities) Act, 1947, Consulate or Embassy of
foreign countries shall apply for grant of UIN electronically by filling FORM GST
REG-13.

ii) Due to delays in making available FORM GST REG-13 on the common
portal, an alternative mechanism has been developed. Entities covered under clause (a)
of sub-section (9) of Section 25 of the CGST Act may approach the Protocol Division,
Ministry of External Affairs in this regard, who will facilitate grant of UINs in
coordination with the Central Board of Excise and Customs (CBEC) and GSTN.
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V) It is clarified that the facility of single UIN is optional and an entity may
seek more than one UIN.

4 Filing of return by UIN agencies:

I) The procedure for filing returns by UIN entities is specified under sub-rule
(1) of Rule 82 of the CGST Rules. The UIN entity is required to file details of inward
supplies in FORM GSTR-11.

i) It may be noted that return in FORM GSTR-11 is required to be filed only
for those tax periods for which refund is being claimed. In other words, if an UIN entity
is not claiming refund for a particular period, it need not file return in FORM GSTR-
11 for that period.

5 Applying for refund by UIN agencies:

i) All the entities who have been issued UINs and are notified under Section
55 of the CGST Act will be eligible for refund of inward supply of goods or services in
terms of notification No. 16/2017-Central Tax (Rate) dated 28th June 2017 as amended.

i) It may be noted that the conditions specified under the said notification
need to be complied with while applying for refund claims. Further, field officers are
hereby instructed to ensure that all the certificates / undertaking etc. as stipulated in the
said notification be duly checked while processing the refund claims.

ii) The procedure for filing a refund application has been outlined under Rule
95 of the CGST Rules which provides for filing of refund on quarterly basis in FORM
RFD-10 along with a statement of inward invoices in FORM GSTR-11. It is hereby
clarified that FORM GSTR-11 along with FORM GST RFD-10 has to be filed
separately for each of those quarters for which refund claim is being filed.

iv)  Agencies which have been allotted UINs may visit User Manual / FAQ
section on the common portal (www.gst.gov.in) for step by step instructions on how to
file FORM GSTR-11 and FORM RFD-10.

v) It is hereby clarified that all the entities claiming refund shall submit the
duly filled in print out of FORM RFD-10 to the jurisdictional Central Tax
Commissionerate. All refund claims shall be processed and sanctioned by respective
Central Tax offices. In order to facilitate processing of refund claims of UIN entities, a
nodal officer has been designated in each State details of whom are given in Annexure
A. Application for refund claim may be submitted before the designated Central Tax
nodal officers in the State in which the UIN has been obtained.

vi)  There may be cases where multiple UINs existed for the same entity but
were later merged into one single UIN. In such cases, field formations are requested to
process refund claims for earlier unmerged UINs also. Hence, the refund application
will be made with the single UIN only but invoices of old UINs may be declared in the
refund claim, which may be accepted and taken into account while processing the
refund claim.

6. Passing of refund order and settlement of funds:

i)  The facility of centralized UIN ensures that irrespective of the type of tax
(CGST, SGST, IGST or Cess) and the State where such inward supply of goods or
services have been procured, all refunds would be processed by Central authorities
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only. Therefore, field formations are advised that all refunds are to be processed on
merits irrespective of where and which type of tax is paid on inward supply of goods or
services or both by such entities.

i)

A monthly report as prescribed in Annexure B is required to be furnished

to the Director General of Goods and Services Tax by the 30th of the succeeding
month.

i)

Field officers shall send a copy of the order passed for such refunds to
their State counterparts for information purposes only.

Circular No. 36/10/2018 - GST

Annexure A
Nodal Contact Address of . Phone Phone number and
S.No. Statelul Commissionerate [the Commissionerate A E-mail id of Nodal Officer
Mr. K. Mahipal
chﬁga\?ahr?t‘ﬁ% Chandra, 0863-2234713,
1 Andhra Pradesh Guntur CGST i Assistant mahipal.chandra@gov.in
Guntur- 522004 Commissioner
Assistant )
Commissioner of Mr. T Inigo,
Andaman & Central Tax. A &N c Assistant
2 Nicobar Islands Haldia Division, Kandahar ch?;lrzzr?rzr‘ Inigo.timothy@gov.in
Marg (VIP Road), ;
. Nicobar
Port Blair — 744103
CGST &CX i
3 |Arunachal Pradesh Itanagar Commissionerate, M Rls-;(ié’t\;irt]dl’ nknar?;g%ﬁé)ﬂn%:{l .
Itanagar-791110 Commissioner gmatt
; Co(r:ncr;rﬁ-srs%ncééte M ,BA'sEiEtZ;l:ah’ 0373-2314082 ,
4 Assam Dibrugarh ; ' e Bbhusan.baruah@gov.in
Dibrugarh-786003 Commissioner
CGST & CX Mrklslf:ifet 0361-2465197 ,
5 Assam Guwabhati Comn;]lss_lonerate, Assistar;t sanjeet.kur\r)ai\;@lcegate.go
Guwabhati-781005 Commissioner .
4th Floor, Mr. Suhrit
HPH r. sunri
_ ( AngéSé)B“éli?'g%an 4| Mukheriee, 0612-2504814,
6 Bihar Patna-I1 ' Assistant suhrit9933@gmail.com
Patel Path, Patna- Commissioner
800001
Plot No. 19 Sector | Ms.Mamta Saini, 0172-2704196,
7 Chandigarh Chandigarh 17-C, C.R Building Deputy mamtasaini.india@gmail.c
Chandigarh Commissioner om
Sieio Mr. Sumit Kumar
_ _ B%lelfe;gnc:\lfi ICS:eTS Agrawal, 0771-2425636
8 Chhattisgarh Raipur : ' Assistant sumitk.agrawal @gov.in
Raipur Commissioner
2nd Floor, Hani's Mr. B.P. Singh,
Dadra and Nagar Landmark, Vapi- Additional bin aygizr?grgz@driigzgtzé.gov.i
9 Haveli Daman Daman Road, Chala,| Commissioner, 0
Vapi, Gujarat Daman
2nd Floor, Hani's Mr. B.P. Singh,
_ Landmark, Vapi- Additional | . gizr?or;gﬁg‘r’gtzé ovi
10 | Daman and Diu Daman Daman Road, Chala,| Commissioner, y.sing - gate.gov.
Vapi, Gujarat Daman
GST Bhavan, EDC | Mr. S. K. Sinha, 0832-2437190,
11 Goa Goa Complex, Patto, Additional sanjayl.sinha@icegate.gov

Panaji-403001

Commissioner

.n
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Olo the
Commissioner,
CGST, Gandhinagar

079-27540424,

Custom House,Near | Dr-Amit Singal, | . - i
12 Gujarat Gandhinagar All India Radio Joint singalamit@rediffmail.co
Navrangpura ’ Commissioner m
Ahmedabad-380009.
Mr. Raj Karan
Plot No. 36-37, Aggarwal, Aggarovﬁ‘:z_ﬂzlfagrﬁ%aémail
13 Haryana Gurugram Sector-32, Gurugram Assistant com '
' Comissioner
Camp at Plot No. 19 K'\lj'r;;\'r'g‘r'l'gh 0172-2704196,
14 | Himachal Pradesh Shimla S_eci_:or 17-C, C_.R Assistant ' | nikhil.singh@icegate.gov.i
Building Chandigarh |~y missioner n
MrPrakash 0191-2475320
Jammu and OB-32, Rail Head Choudhary, ; ' )
15 Kashmir Jammu Complex, Jammu Assistant prakaShloTtgﬁquM@gmal
Commissioner '
5th Floor, Mr. Debabrata
_ C.R.Building, 5-A, Chatterjee, 0651-2330218,
16 Jharkhand Ranchi Main Road, Ranchi- Assistant debabrata.chaterjee@gmail
834001 Commissioner -com
Benga_lur_u South Mrs. Gayathri
Commissionerate, Chandra
Bengaluru C.R. Building, Menon 080-25522370
17 Karnataka (South) Queen's Road, Assistant sd07.gst@gov.in
Bengaluru-560001 | Commissioner
Central Revenue %EnAézx‘g'e 0484-2533169
18 Kerala Kochi Bulédlng, LS P;GSS Assistant | ashwmjohr;g?rge@gman.
Road, Kochi-682018 Commissioner
Central Revenue g\gqu'nAézx‘g'e 0484-2533169
19 Lakshadweep Kochi RBUI(;dIQQ, L._Sénggslsg Assistant ashWInJohrégfreﬁrge@gmall-
0ad, Kochi- Commissioner
Division — | Bhopal, MrT'E;i’:tSh 0755-2761620,
20 | Madhya Pradesh Bhopal Jail Road Paryawas Assistant piyushthorat19@gmail.co
Bhawan, Bhopal Commissioner m
4™ Floor, GST
Bhavan, 115, Ms. Manpreet 022-26210384
. Arya, ! .
21 Maharashtra Mumbai Central Cm }fhgg{z dét(; ggn Additional manpreetarﬁa@yahoo.co.l
Mumbai-400020 | Commissioner
Mr.
R.K.Shurchan
CGST &CX
22 Manipur Imphal Commissionerate, Singhdr:ssista shurgﬁgr?cﬁ:?gg:év in
Imphal- 795001 nt
Commissioner
Mr. Om
CGST &CX Prakash 0364-2506758
23 Meghalaya Shillong Commissionerate, Tiwary, tiwary.op@gov.in
Shillong-793001 Assistant ' '

Commissioner
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CGST & CX

o Mr. L.Ralte, 0389-2346515 ,
24 Mizoram Aizawl Commissionerate, Deputy lal.ralte@icegate.gov.in
Aizawl-796001 Commissioner
CGST &CX %Laﬁgfssp";ﬁ{ 0386-2351772,
25 Nagaland Dimapur Commissionerate, Assistant " | paul.gopeswar3@gmail.co
Dimapur-797112 | commissioner m
2nd & 3rd Floor, EIL
Annexe Building, Mr. Shikhar
. . Bhikaji Cama Place, Pant, 011-40785842
26 NCT of Delhi Delhi (South) NeWJ Delhi. Delhi Assistant shikhar.pant@gov.in
110066 Commissioner
C.R. Building, (GST
Bhawan),Rajaswa Mr. Sateesh
27 Odisha Bhubaneshwar Vihar, Chandar, Joint satee(;ﬁ?:rjr?g:rgﬁic in
Bhubaneshwar- Commissioner ' '
751007
I, Goubert Avenue o 0413-2224062, 0413-
28 Puducherr Puducherr (Beach Road), ont. 2331244,
y Y Puducherry -605001. | Commissioner pondycex.gst@gov.in
Central Excise House P,
' Mr.Neeraj Soi, R
29 Punjab Ludhiana F-Block, Rishi Nagar, Depujty Soi,?ele%jéfg,?\i}c’fgom
Ludhiana. Commissioner
Mrs. Ruchita
20 Raiasth . N.C.R. Building, Vij, 0141-2385342
ajasthan Jaipur Statue Circle, Jaipur C?rgdm|it:s)irgﬂer ruchitavij@gmail.com
G?n.g.tOk CGsT Mr. Puran
Division, Indira Lama
o o _ Byepass Road, Assistant 03592-284182,
31 Sikkim Siliguri Sichey Near District | commissioner | Gtk_div@rediffmail.com
Court, Gangtok — , Sikkim
737101 (Gangtok)
GST Bhawan, 26/1,
MahatFTa (?a”dh' Additional 044-28331177, 044-
) . oad, ion 28331188,
32 Tamil Nadu Chennai (North) Nungambakkam, Commissioner commr-cexchnl@nic.in
Chennai — 600034
O/o the Principal
Commissioner of M. P. Anand
HC;:rt;gL;géT Kumar, 040-23240725,
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Office of the
Commissioner,

Central Goods & Mr. Sanjay ~ 0135-2668668,
36 Uttarakhand Dehradun Services Tax, E- ) sanjay2.shukla@icegate.go
Kumar Shukla vin
Block, Nehru -

Colony, Dehradun

: Mr. Shobhit
180, Shanti Pally, Sinha, 033-24416813,

37 West Bengal Kolkata (North)| ~ Rajganda :\Ifa'n Assistant Shobhitsinha.jsr@gov.in
Road, Kolkata Commissioner

Circular No. 36/10/2018 - GST

Annexure B
Office of the Commissioner -----
Report for the month of ------

Name of the State
Name of | Details of the | Time Period for which | Central Tax |State Tax /| Integrated tax | Cess
the State Entity refund has been UT Tax
sanctioned

Name |UIN | From | To

10.Clarifications on exports related refund issues [Circular No.
37/11/2018 - GST]

Circular No. 37/11/2018 - GST
New Delhi, Dated the 15th March, 2018

Board, vide Circular No. 17/17/2017 — GST dated 15™ November 2017 and
Circular No. 24/24/2017 — GST dated 21* December 2017 clarified various issues in
relation to processing of claims for refund. Since then, several representations have
been received seeking further clarifications on issues relating to refund. In order to
clarify these issues and with a view to ensure uniformity in the implementation of the
provisions of the law across field formations, the Board, in exercise of its powers
conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 (CGST
Act), hereby clarifies the issues raised as below:

2. Non-availment of drawback: The third proviso to sub-section (3) of
section 54 of the CGST Act states that no refund of input tax credit shall be allowed
in cases where the supplier of goods or services or both avails of drawback in
respect of central tax.

2.1 This has been clarified in paragraph 8.0 of Circular No. 24/24/2017 — GST, dated
21% December 2017. In the said paragraph, reference to “section 54(3)(ii) of the CGST
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Act” is a typographical error and it should read as “section 54(3)(1) of the CGST Act”.
It may be noted that in the said circular reference has been made only to central tax,
integrated tax, State / Union territory tax and not to customs duty leviable under the
Customs Act, 1962. Therefore, a supplier availing of drawback only with respect to
basic customs duty shall be eligible for refund of unutilized input tax credit of central
tax / State tax / Union territory tax / integrated tax / compensation cess under the said
provision. It is further clarified that refund of eligible credit on account of State tax
shall be available even if the supplier of goods or services or both has availed of
drawback in respect of central tax.

3. Amendment through Table 9 of GSTR-1: It has been reported that refund
claims are not being processed on account of mismatches between data contained in
FORM GSTR-1, FORM GSTR-3B and shipping bills/bills of export. In this
connection, it may be noted that the facility of filing of Table 9 in FORM GSTR-1, an
amendment table which allows for amendments of invoices/ shipping bills details
furnished in FORM GSTR-1 for earlier tax period, is already available. If a taxpayer
has committed an error while entering the details of an invoice / shipping bill / bill of
export in Table 6A or Table 6B of FORM GSTR-1, he can rectify the same in Table 9
of FORM GSTR-1.

3.1 It is advised that while processing refund claims on account of zero rated
supplies, information contained in Table 9 of FORM GSTR-1 of the subsequent tax
periods should be taken into cognizance, wherever applicable.

3.2. Field formations are also advised to refer to Circular No. 26/26/2017 — GST
dated 29th December, 2017, wherein the procedure for rectification of errors made
while filing the returns in FORM GSTR-3B has been provided. Therefore, in case of
discrepancies between the data furnished by the taxpayer in FORM GSTR-3B and
FORM GSTR-1, the officer shall refer to the said Circular and process the refund
application accordingly.

4, Exports without LUT: Export of goods or services can be made without
payment of integrated tax under the provisions of rule 96A of the Central Goods and
Services Tax Rules, 2017 (the CGST Rules). Under the said provisions, an exporter is
required to furnish a bond or Letter of Undertaking (LUT) to the jurisdictional
Commissioner before effecting zero rated supplies. A detailed procedure for filing of
LUT has already been specified vide Circular No. 8/8/2017 —GST dated 4th October,
2017. It has been brought to the notice of the Board that in some cases, such zero rated
supplies have been made before filing the LUT and refund claims for unutilized input
tax credit have been filed.

4.1, In this regard, it is emphasized that the substantive benefits of zero rating may
not be denied where it has been established that exports in terms of the relevant
provisions have been made. The delay in furnishing of LUT in such cases may be
condoned and the facility for export under LUT may be allowed on ex post facto basis
taking into account the facts and circumstances of each case.

5. Exports after specified period: Rule 96A (1) of the CGST Rules provides that
any registered person may export goods or services without payment of integrated tax
after furnishing a LUT / bond and that he would be liable to pay the tax due along with
the interest as applicable within a period of fifteen days after the expiry of three months
or such further period as may be allowed by the Commissioner from the date of issue of
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the invoice for export, if the goods are not exported out of India. The time period in
case of services is fifteen days after the expiry of one year or such further period as may
be allowed by the Commissioner from the date of issue of the invoice for export, if the
payment of such services is not received by the exporter in convertible foreign
exchange.

5.1 It has been reported that the exporters have been asked to pay integrated tax where
the goods have been exported but not within three months from the date of the issue of
the invoice for export. In this regard, it is emphasized that exports have been zero rated
under the Integrated Goods and Services Tax Act, 2017 (IGST Act) and as long as
goods have actually been exported even after a period of three months, payment of
integrated tax first and claiming refund at a subsequent date should not be insisted upon.
In such cases, the jurisdictional Commissioner may consider granting extension of time
limit for export as provided in the said sub-rule on post facto basis keeping in view the
facts and circumstances of each case. The same principle should be followed in case of
export of services.

6. Deficiency memo: It may be noted that if the application for refund is complete
in terms of sub-rule (2), (3) and (4) of rule 89 of the CGST Rules, an acknowledgement
in FORM GST RFD-02 should be issued. Rule 90 (3) of the CGST Rules provides for
communication in FORM GST RFD-03 (deficiency memo) where deficiencies are
noticed. The said sub-rule also provides that once the deficiency memo has been issued,
the claimant is required to file a fresh refund application after the rectification of the
deficiencies.

6.1. In this connection, a clarification has been sought whether with respect to a
refund claim, deficiency memo can be issued more than once. In this regard rule 90 of
the CGST Rules may be referred to, wherein it has been clearly stated that once an
applicant has been communicated the deficiencies in respect of a particular application,
the applicant shall furnish a fresh refund application after rectification of such
deficiencies. It is therefore, clarified that there can be only one deficiency memo for one
refund application and once such a memo has been issued, the applicant is required to
file a fresh refund application, manually in FORM GST RFD-01A. This fresh
application would be accompanied with the original ARN, debit entry number
generated originally and a hard copy of the refund application filed online earlier. It is
further clarified that once an application has been submitted afresh, pursuant to a
deficiency memo, the proper officer will not serve another deficiency memo with
respect to the application for the same period, unless the deficiencies pointed out in the
original memo remain unrectified, either wholly or partly, or any other substantive
deficiency is noticed subsequently.

7. Self-declaration for _non-prosecution: It is learnt that some field formations
are asking for a self-declaration with every refund claim to the effect that the claimant
has not been prosecuted.

7.1, The facility of export under LUT is available to all exporters in terms of
notification No. 37/2017- Central Tax dated 4th October, 2017, except to those who
have been prosecuted for any offence under the CGST Act or the IGST Act or any of
the existing laws in force in a case where the amount of tax evaded exceeds two
hundred and fifty lakh rupees. Para 2(d) of the Circular No. 8/8/2017-GST dated 4th
October, 2017, mentions that a person intending to export under LUT is required to give

Page 37 of 176




a self-declaration at the time of submission of LUT that he has not been prosecuted.
Persons who are not eligible to export under LUT are required to export under bond.

7.2. It is clarified that this requirement is already satisfied in case of exports under
LUT and asking for self—declaration with every refund claim where the exports have
been made under LUT is not warranted.

8. Refund of transitional credit: Refund of unutilized input tax credit is allowed
in two scenarios mentioned in sub-section (3) of section 54 of the CGST Act. These two
scenarios are zero rated supplies made without payment of tax and inverted tax
structure. In sub-rule (4) and (5) of rule 89 of the CGST Rules, the amount of refund
under these scenarios is to be calculated using the formulae given in the said sub-rules.
The formulae use the phrase ‘Net ITC’ and defines the same as “input tax credit availed
on inputs and input services during the relevant period other than the input tax credit
availed for which refund is claimed under sub- rules (4A) or (4B) or both”. It is clarified
that as the transitional credit pertains to duties and taxes paid under the existing laws
viz., under Central Excise Act, 1944 and Chapter V of the Finance Act, 1994, the same
cannot be said to have been availed during the relevant period and thus, cannot be
treated as part of ‘Net ITC’.

9. Discrepancy between values of GST invoice and shipping bill/bill of
export: It has been brought to the notice of the Board that in certain cases, where the
refund of unutilized input tax credit on account of export of goods is claimed and the
value declared in the tax invoice is different from the export value declared in the
corresponding shipping bill under the Customs Act, refund claims are not being
processed. The matter has been examined and it is clarified that the zero rated supply
of goods is effected under the provisions of the GST laws. An exporter, at the time of
supply of goods declares that the goods are for export and the same is done under an
invoice issued under rule 46 of the CGST Rules. The value recorded in the GST
invoice should normally be the transaction value as determined under section 15 of the
CGST Act read with the rules made thereunder. The same transaction value should
normally be recorded in the corresponding shipping bill / bill of export.

9.1 During the processing of the refund claim, the value of the goods declared in the
GST invoice and the value in the corresponding shipping bill / bill of export should be
examined and the lower of the two values should be sanctioned as refund.

10. Refund of taxes paid under_existing laws: Sub-sections (3), (4) and (5) of
section 142 of the CGST Act provide that refunds of tax/duty paid under the existing
law shall be disposed of in accordance with the provisions of the existing law. It is
observed that certain taxpayers have applied for such refund claims in FORM GST
RFD-01A also. In this regard, the field formations are advised to reject such
applications and pass a rejection order in FORM GST PMT-03 and communicate the
same on the common portal in FORM GST RFD-01B. The procedures laid down
under the existing laws viz., Central Excise Act, 1944 and Chapter V of the Finance
Act, 1994 read with above referred sub-sections of section 142 of the CGST Act shall
be followed while processing such refund claims.

10.1 Furthermore, it has been brought to the notice of the Board that the field
formations are rejecting, withholding or re-crediting CENVAT credit, while processing
claims of refund filed under the existing laws. In this regard, attention is invited to sub-
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section (3) of section 142 of the CGST Act which provides that the amount of refund
arising out of such claims shall be refunded in cash. Further, the first proviso to the said
sub-section provides that where any claim for refund of CENVAT credit is fully or
partially rejected, the amount so rejected shall lapse and therefore, will not be
transitioned into GST. Furthermore, it should be ensured that no refund of the amount
of CENVAT credit is granted in case the said amount has been transitioned under GST.
The field formations are advised to process such refund applications accordingly.

11. Filing frequency of Refunds: Various representations have been made to the
Board regarding the period for which refund applications can be filed. Section 2(107) of
the CGST Act defines the term “tax period” as the period for which the return is
required to be furnished. The terms ‘Net ITC’ and ‘turnover of zero rated supply of
goods/services’ are used in the context of the relevant period in rule 89(4) of CGST
Rules. The phrase ‘relevant period’ has been defined in the said sub-rule as ‘the period
for which the claim has been filed’.

11.1 In many scenarios, exports may not have been made in that period in which the
Inputs or input services were received and input tax credit has been availed. Similarly,
there may be cases where exports may have been made in a period but no input tax
credit has been availed in the said period. The above referred rule, taking into account
such scenarios defines relevant period in the context of the refund claim and does not
link it to a tax period.

11.2 In this regard, it is hereby clarified that the exporter, at his option, may file
refund claim for one calendar month / quarter or by clubbing successive calendar
months / quarters. The calendar month(s) / quarter(s) for which refund claim has been
filed, however, cannot spread across different financial years.

12 BRC / FIRC for _export of goods: It is clarified that the realization of
convertible foreign exchange is one of the conditions for export of services. In case of
export of goods, realization of consideration is not a pre-condition. In rule 89 (2) of the
CGST Rules, a statement containing the number and date of invoices and the relevant
Bank Realization Certificates (BRC) or Foreign Inward Remittance Certificates (FIRC)
is required in case of export of services whereas, in case of export of goods, a statement
containing the number and date of shipping bills or bills of export and the number and
the date of the relevant export invoices is required to be submitted along with the claim
for refund. It is therefore clarified that insistence on proof of realization of export
proceeds for processing of refund claims related to export of goods has not been
envisaged in the law and should not be insisted upon.

13 Supplies to Merchant Exporters: Notification No. 40/2017 — Central Tax
(Rate), dated 23rd October 2017 and notification No. 41/2017 — Integrated Tax (Rate)
dated 23rd October 2017 provide for supplies for exports at a concessional rate of
0.05% and 0.1% respectively, subject to certain conditions specified in the said
notifications.

13.1 It is clarified that the benefit of supplies at concessional rate is subject to
certain conditions and the said benefit is optional. The option may or may not be
availed by the supplier and / or the recipient and the goods may be procured at the
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normal applicable tax rate.

13.2 It is also clarified that the exporter will be eligible to take credit of the tax @
0.05% / 0.1% paid by him. The supplier who supplies goods at the concessional rate is
also eligible  for refund on account of inverted tax structure as per the provisions of
clause (ii) of the first proviso to sub-section (3) of section 54 of the CGST Act. It may
also be noted that the exporter of such goods can export the goods only under LUT /
bond and cannot export on payment of integrated tax. In this connection, notification
No. 3/2018-Central Tax, dated 23.01.2018 may be referred.
14, Requirement of invoices for processing of claims for refund: It has been
brought to the notice of the Board that for processing of refund claims, copies of
invoices and other additional information are being insisted upon by many field
formations.

14.1 It was envisaged that only the specified statements would be required for
processing  of refund claims because the details of outward supplies and inward
supplies would be available on the common portal which would be matched. Most of
the other information like shipping bills details etc. would also be available because of
the linkage of the common portal with the Customs system. However, because of delays
in operationalizing the requisite modules on the common portal, in many cases,
suppliers’ invoices on the basis of which the exporter is claiming refund may not be
available on the system. For processing of refund claims of input tax credit, verifying
the invoice details is quintessential. In a completely electronic environment, the
information of the recipients’ invoices would be dependent upon the suppliers’
information, thus putting an in-built check-and-balance in the system. However, as the
refund claims are being filed by the recipient in a semi-electronic environment and is
completely based on the information provided by them, it is necessary that invoices are
scrutinized.

14.2 A list of documents required for processing the various categories of refund
claims on exports is provided in the Table below. Apart from the documents listed in
the Table below, no other documents should be called for from the taxpayers, unless the
same are not available with the officers electronically:

Type of Refund Documents
Copy of FORM RFD-01A filed on common portal

Export of Services
with payment of tax
(Refund of IGST paid on

Copy of Statement 2 of FORM RFD-01A

Invoices w.r.t. input, input services and capital goods

export of services)

BRC/FIRC for export of services

Undertaking / Declaration in FORM RFD-01A
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Export (goods or Copy of FORM RFD-01A filed on common portal
services) without
payment of tax (Refund
of accumulated ITC of

IGST / CGST / SGST Copy of Statement 3 of FORM RFD-01A

Copy of Statement 3A of FORM RFD-01A generated on
common portal.

JUTGST / Cess)

Invoices w.r.t. input and input services

BRC/FIRC for export of services

Undertaking / Declaration in FORM RFD-01A

15. These instructions shall apply to exports made on or after 1% July, 2017. It is also
advised that refunds may not be withheld due to minor procedural lapses or non-
substantive errors or omission.

11.Clarification on issues related to furnishing of Bond / Letter of
Undertaking for exports [Circular No.40/14/2018 - GST]

Circular No. 40/14/2018 - GST
New Delhi, Dated the 6th April, 2018

Various communications have been received from the field formations and
exporters that the LUTs being submitted online in FORM GST RFD-11 on the
common portal are not visible to the jurisdictional officers of Central Board of Indirect
Taxes and Customs and of a few States. Therefore, a need was felt for a clarification
regarding the acceptance of LUTSs being submitted online in FORM GST RFD-11.

2. Accordingly, in partial modification of Circular No. 8/8/2017-GST dated 4™
October, 2017, sub-paras (c), (d) and (e) of Para 2 of the said Circular are hereby
replaced by the following:

“c) Form for LUT: The registered person (exporters) shall fill and submit FORM GST
RFD-11 on the common portal. An LUT shall be deemed to be accepted as soon as an
acknowledgement for the same, bearing the Application Reference Number (ARN), is
generated online.
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d) Documents for LUT: No document needs to be physically submitted to the
jurisdictional office for acceptance of LUT.

e) Acceptance of LUT/bond: An LUT shall be deemed to have been accepted
as soon as an acknowledgement for the same, bearing the Application Reference
Number (ARN), is generated online. If it is discovered that an exporter whose LUT has
been so accepted, was ineligible to furnish an LUT in place of bond as per Notification

No. 37/2017-Central Tax, then the exporter’s LUT will be liable for rejection. In case
of rejection, the LUT shall be deemed to have been rejected ab initio.”)

12.Queries regarding processing of refund applications for UIN
agencies [Circular No. 43/17/2018 - GST]

Circular No. 43/17/2018 - GST
New Delhi, Dated the 13th April, 2018

The Board vide Circular No. 36/10/2017 dated 13" March, 2018 clarified and
specified the detailed procedure for UIN refunds. After issuance of the Circular, a
number of queries and representations have been received regarding the processing of
refund to agencies which have been allotted UINSs. In order to clarify some of the issues
and to ensure uniformity in the implementation of the provisions of the law across field
formations, the Board, in exercise of its powers conferred under section 168 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”)
hereby clarifies the following issues:

. Providing statement of invoices while submitting the refund application:

21 The procedure for filing a refund application has been outlined under rule 95
of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as ,,the
CGST Rules®) which provides for filing of refund on a quarterly basis in FORM RFD-
10 along with a statement of inward invoices in FORM GSTR-11. It has come to the
notice of the Board that the print version of FORM GSTR-11 generated by the system
does not have invoice-wise details. Therefore, it is clarified that till the system
generated FORM GSTR-11 does not have invoice-level details, UIN agencies are
requested to manually furnish a statement containing the details of all the invoices on
which refund has been claimed, along with refund application.

2.2 Further, the officers are advised not to request for original or hard copy of the
invoices unless necessary.
. No mention of UINs on Invoices:

3.1 It has been represented that many suppliers did not record the UINs on the invoices
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of supplies of goods or services to UIN agencies. It is hereby clarified that the recording
of UIN on the invoice is a necessary condition under rule 46 of the CGST Rules, 2017.
If suppliers / vendors are not recording the UINSs, action may be initiated against them
under the provisions of the CGST Act, 2017.

3.2 Further, in cases where, UIN has not been recorded on the invoices pertaining to
refund claim for the quarters of July — September 2017, October — December 2017 and
January — March 2018, a one-time waiver is being given by the Government, subject to
the condition that copies of such invoices will be submitted to the jurisdictional officers
and will be attested by the authorized representative of the UIN agency. Field officers
are advised that the terms of Notification No. 16/2017-Central Tax (Rate) dated 28"
June 2017 and corresponding notifications under the Integrated Goods and Services Tax
Act, 2017, Union Territory Goods and Services Tax Act, 2017 and respective State
Goods and Services Tax Acts should be satisfied while processing such refund claims.

13.Clarifications on refund related issues [Circular No. 45/19/2018 -
GST]

Circular No. 45/19/2018 - GST
New Delhi, Dated the 30th May, 2018

The Board vide Circular No. 17/17/2017 — GST dated 15" November 2017, No.
24/24/2017 — GST dated 21% December 2017 and No. 37/11/2018 — GST dated 15"
March, 2018 has laid down the procedure for manual filing and processing of different
types of refund claims under GST and clarified the exports related refund issues.

2. Representations have been received seeking clarification on certain refund
related issues. In order to clarify these issues and with a view to ensure uniformity in
the implementation of the provisions of the law across the field formations, the Board,
in exercise of its powers conferred by section 168(1) of the Central Goods and Services
Tax Act, 2017 (CGST Act for short) hereby clarifies the issues raised as below:

3. Claim for refund filed by an Input Service Distributor, a person paying tax under
section 10 or a non-resident taxable person:

3.1 Doubts have been raised in case of claims for refund filed by an Input Service
Distributor (ISD for short), a person paying tax under section 10 of the CGST Act
(composition taxpayer for short) or a non-resident taxable person in light of para 2.0 of
Circular No. 24/24/2017-GST dated 21.12.2017 which mandates that the refund claim
for a tax period may be filed only after filing the details in FORM GSTR-1 for the said
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tax period and that it is also to be ensured that a valid return in FORM GSTR-3B has
been filed for the last tax period before the one in which the refund application is being
filed.

3.2 In this regard, attention is invited to sub-section (1) of section 37 of the CGST Act
read with rule 59 of the Central Goods and Services Tax Rules, 2017 (CGST Rules for
short) which mandates that every registered person, other than an Input Service
Distributor or a non-resident taxable person or a person paying tax under the provisions
of section 10 or section 51 or section 52, shall furnish the details of outward supplies of
goods or services or both effected during a tax period in FORM GSTR-1. Further, as
per sub-section (2) of section 39 of the CGST Act read with rule 62 of the CGST Rules,
a composition taxpayer is required to furnish the return in FORM GSTR-4; as per sub-
section (4) of section 39 of the CGST Act read with rule 65 of the CGST Rules, an ISD
Is required to furnish the return in FORM GSTR-6 and as per sub-section (5) of section
39 of the CGST Act read with rule 63 of the CGST Rules, a non- resident taxable
person is required to furnish the return in FORM GSTR-5.

3.3 Thus, it is clarified that in case of a claim for refund of balance in the
electronic cash ledger filed by an ISD or a composition taxpayer; and the claim for
refund of balance in the electronic cash and/or credit ledger by a non-resident taxable
person, the filing of the details in FORM GSTR-1 and the return in FORM GSTR-3B
IS not mandatory. Instead, the return in FORM GSTR-4 filed by a composition
taxpayer, the details in FORM GSTR-6 filed by an ISD and the return in FORM
GSTR-5 filed by a non-resident taxable person shall be sufficient for claiming the said
refund.

4. Application for refund of integrated tax paid on export of services and supplies
made to a Special Economic Zone developer or a Special Economic Zone unit:
41 It has been represented that while filing the return in FORM GSTR-3B for a

given tax period, certain registered persons committed errors in declaring the export of
services on payment of integrated tax or zero rated supplies made to a Special
Economic Zone developer or a Special Economic Zone unit on payment of integrated
tax. They have shown such supplies in the Table under column 3.1(a) instead of
showing them in column 3.1(b) of FORM GSTR-3B whilst they have shown the
correct details in Table 6A or 6B of FORM GSTR-1 for the relevant tax period and
duly discharged their tax liabilities. Such registered persons are unable to file the refund
application in FORM GST RFD-01A for refund of integrated tax paid on the export of
services or on supplies made to a SEZ developer or a SEZ unit on the GST common
portal because of an in-built validation check in the system which restricts the refund
amount claimed (integrated tax/cess) to the amount of integrated tax/cess mentioned
under column 3.1(b) of FORM GSTR-3B (zero rated supplies) filed for the
corresponding tax period.
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4.2 Inthis regard, it is clarified that for the tax periods commencing from 01.07.2017
to 31.03.2018, such registered persons shall be allowed to file the refund application in
FORM GST RFD-01A on the common portal subject to the condition that the amount
of refund of integrated tax/cess claimed shall not be more than the aggregate amount of
integrated tax/cess mentioned in the Table under columns 3.1(a), 3.1(b) and 3.1(c) of
FORM GSTR-3B filed for the corresponding tax period.

5. Refund of unutilized input tax credit of compensation cess availed on inputs in
cases where the final product is not subject to the levy of compensation cess:

51 Doubts have been raised whether an exporter is eligible to claim refund of
unutilized input tax credit of compensation cess paid on inputs, where the final product
Is not leviable to compensation cess. For instance, cess is levied on coal, which is an
input for the manufacture of aluminum products, whereas cess is not levied on
aluminum products.

52 In this regard, section 16(2) of the Integrated Goods and Services Tax Act, 2017
(IGST Act for short) states that, subject to the provisions of section 17(5) of the CGST
Act, credit of input tax may be availed for making zero rated supplies. Further, as per
section 8 of the Goods and Services Tax (Compensation to States) Act, 2017, (hereafter
referred to as the Cess Act), all goods and services specified in the Schedule to the Cess
Act are leviable to cess under the Cess Act; and vide section 11 (2) of the Cess Act,
section 16 of the IGST Act is mutatis mutandis made applicable to inter-State supplies
of all such goods and services. Thus, it implies that all supplies of such goods and
services are zero rated under the Cess Act. Moreover, as section 17(5) of the CGST Act
does not restrict the availment of input tax credit of compensation cess on coal, it is
clarified that a registered person making zero rated supply of aluminum products under
bond or LUT may claim refund of unutilized credit including that of compensation cess
paid on coal.

53 Such registered persons may also make zero-rated supply of aluminum
products on payment of integrated tax but they cannot utilize the credit of the
compensation cess paid on coal for payment of integrated tax in view of the proviso to
section 11(2) of the Cess Act, which allows the utilization of the input tax credit of cess,
only for the payment of cess on the outward supplies. Accordingly, they cannot claim
refund of compensation cess in case of zero-rated supply on payment of integrated tax.

6. Whether bond or Letter of Undertaking (LUT) is required in the case of zero
rated supply of exempted or non-GST goods and whether refund can be claimed by the
exporter of exempted or non-GST goods?

61 As per section 16(2) of the IGST Act, credit of input tax may be availed for
making zero rated supplies, notwithstanding that such supply is an exempt supply.
Whereas, as per section 2 (47) of the CGST Act, exempt supply includes non-taxable
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supply. Further, as per section 16(3) of the IGST Act, a registered person making zero
rated supply shall be eligible to claim refund when he either makes supply of goods or
services or both under bond or letter of undertaking (LUT) or makes such supply on
payment of integrated tax.

62 However, in case of zero rated supply of exempted or non-GST goods, the
requirement for furnishing a bond or LUT cannot be insisted upon. It is thus, clarified
that in respect of refund claims on account of export of non-GST and exempted goods
without payment of integrated tax; LUT/bond is not required. Such registered persons
exporting non- GST goods shall comply with the requirements prescribed under the
existing law (i.e. Central Excise Act, 1944 or the VAT law of the respective State) or
under the Customs Act, 1962, if any.

63 Further, the exporter would be eligible for refund of unutilized input tax credit
of central tax, state tax, union territory tax, integrated tax and compensation cess in such
cases.

7. What is the scope of the restriction imposed by rule 96(10) of the CGST Rules,
regarding non-availment of the benefit of notification Nos. 48/2017-Central Tax dated
the 18.10.2017, 40/2017-Central Tax (Rate) dated 23.10.2017, 41/2017-Integrated Tax
(Rate) dated 23.10.2017, 78/2017-Customs dated 13.10.2017 or 79/2017-Customs dated
13.10.2017?

71 Sub-rule (10) of rule 96 of the CGST Rules seeks to prevent an exporter, who
Is receiving goods from suppliers availing the benefit of certain specified notifications
under which they supply goods without payment of tax or at reduced rate of tax, from
exporting goods under payment of integrated tax. This is to ensure that the exporter
does not utilize the input tax credit availed on other domestic supplies received for
making the payment of integrated tax on export of goods.

72 However, the said restriction is not applicable to an exporter who has procured
goods from suppliers who have not availed the benefits of the specified notifications for
making their outward supplies. Further, the said restriction is also not applicable to an
exporter who has procured goods from suppliers who have, in turn, received goods from
registered persons availing the benefits of these notifications since the exporter did not
directly procure these goods without payment of tax or at reduced rate of tax.
73 Thus, the restriction under sub-rule (10) of rule 96 of the CGST Rules is only
applicable to those exporters who are directly receiving goods from those suppliers who
are availing the benefit under notification No. 48/2017-Central Tax dated the 18th
October, 2017, notification No. 40/2017-Central Tax (Rate) dated the 23rd October,
2017, or notification No. 41/2017-Integrated Tax (Rate) dated the 23rd October, 2017
or notification No. 78/2017- Customs dated the 13th October, 2017 or notification
No. 79/2017- Customs dated the 13th October, 2017.

74 Further, there might be a scenario where a manufacturer might have imported
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capital goods by availing the benefit of Notification No. 78/2017-Customs dated
13.10.2017 or 79/2017-Customs dated 13.10.2017. Thereafter, goods manufactured
from such capital goods may be supplied to an exporter. It is hereby clarified that this
restriction does not apply to such inward supplies of an exporter.

14.Corrigendum to Circular No. 45/19/2018-GST dated 30th May, 2018
issued vide F. No. CBEC/20/16/4/2018-GST

Corrigendum to Circular No. 45/19/2018-GST

In para 4.2 of the Circular No. 45/19/2018-GST dated 30" May, 2018,
for

“4.2 In this regard, it is clarified that for the tax periods commencing from
01.07.2017 to 31.03.2018, such registered persons shall be allowed to file the refund
application in FORM GST RFD-01A on the common portal subject to the condition
that the amount of refund of integrated tax/cess claimed shall not be more than the
aggregate amount of integrated tax/cess mentioned in the Table under columns
3.1(a), 3.1(b) and 3.1(c) of FORM GSTR-3B filed for the corresponding tax

period.”

read,

“4.2 In this regard, it is clarified that for the tax periods commencing from
01.07.2017 to 30.06.2019, such registered persons shall be allowed to file the refund
application in FORM GST RFD-01A on the common portal subject to the

condition that the amount of refund of integrated tax/cess claimed shall not be
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more than the aggregate amount of integrated tax/cess mentioned in the Table under
columns 3.1(a), 3.1(b) and 3.1(c) of FORM GSTR-3B filed for the corresponding

tax period.”

15.Circulars clarifying miscellaneous issues related to SEZ and refund of
unutilized ITC for job workers [Circular No. 48/22 /2018 - GST]

Circular No. 48/22/2018 - GST
New Delhi, Dated the 14th June, 2018

Representations have been received seeking clarification on certain issues under

the GST laws. The same have been examined and the clarifications on the same are as

below:
Sl. Issue Clarification
No.
1. | Whether services of short-term

accommodation,

confere
ncing, banqueting etc. provided
to a Special Economic Zone
(SEZ) developer or a SEZ unit
should be treated as an inter-
State supply (under section
7(5)(b) of the IGST Act, 2017)
or an intra-State supply (under
section 12(3)(c) of the IGST
Act, 2017)?

As per section 7(5) (b) of the Integrated
Goods and Services Tax Act, 2017 (IGST
Act in short), the supply of goods or
services or both to a SEZ developer or a
SEZ unit shall be treated to be a supply of
goods or services or both in the course of
inter-State trade or commerce. Whereas, as
per section 12(3)(c) of the IGST Act, the
place of supply of services by way of
accommodation in any immovable property
for organizing any functions shall be the
location at which the immovable property is
located. Thus, in such cases, if the location
of the supplier and the place of supply is in
the same State/ Union territory, it would be
treated as an intra-State supply.

It is an established principle of
interpretation of statutes that in case of an
apparent conflict between two provisions,

Page 48 of 176




the specific provision shall prevail over the
general provision.

In the instant case, section 7(5)(b) of the
IGST Act is a specific provision relating to
supplies of goods or services or both made
to a SEZ developer or a SEZ unit, which
states that such supplies shall be treated as
inter-State supplies.

It is therefore, clarified that services of short
term accommodation, conferencing,
banqueting etc.,, provided to a SEZ
developer or a SEZ unit shall be treated as
an inter-State supply.

Whether the benefit of zero
rated supply can be allowed to
all procurements by a SEZ
developer or a SEZ unit such as
event management services,
hotel and  accommodation
services, consumables etc?

2.1 As per section 16(1) of the IGST Act,
“zero rated supplies” means supplies of
goods or services or both to a SEZ
developer or a SEZ unit. Whereas,
section 16(3) of the IGST Act provides
for refund to a registered person making
zero rated supplies under bond/LUT or
on payment of integrated tax, subject to
such  conditions, safeguards and
procedure as may be prescribed.
Further, as per the second proviso to
rule 89(1) of the Central Goods and
Services Tax Rules, 2017 (CGST Rules
in short), in respect of supplies to a SEZ
developer or a SEZ unit, the application
for refund shall be filed by the:

(@) Supplier of goods after such goods
have been admitted in full in the SEZ
for authorized operations as endorsed
by the specified officer of the Zone;

(b) Supplier of services along with such
evidences regarding receipt of services
for authorized operations as endorsed
by the specified officer of the zone.

2.2 A conjoint reading of the above legal
provisions reveals that the supplies to a
SEZ developer or a SEZ unit shall be
zero rated and the supplier shall be
eligible for refund of unutilized input
tax credit or integrated tax paid, as the

case may be, only if such supplies have
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been received by the SEZ developer or
SEZ unit for authorized operations. An
endorsement to this effect shall have to
be issued by the specified officer of the
Zone.

2.3 Therefore, subject to the provisions of
section 17(5) of the CGST Act, if event
management services, hotel,
accommodation services, consumables
etc. are received by a SEZ developer or
a SEZ unit for authorized operations, as
endorsed by the specified officer of the
Zone, the benefit of zero rated supply
shall be available in such cases to the
supplier.

Whether independent fabric
processors (job workers) in the
textile sector supplying job
work services are eligible for
refund of unutilized input tax
credit on account of inverted
duty structure under section
54(3) of the CGST Act, 2017,
even if the goods (fabrics)
supplied are covered under
notification No. 5/2017-Central
Tax (Rate) dated 28.06.2017?

3.1 Notification No. 5/2017-Central Tax
(Rate) dated 28.06.2017 specifies the goods
in respect of which refund of unutilized
input tax credit (ITC) on account of
inverted duty structure under section 54(3)
of the CGST Act shall not be allowed
where the credit has accumulated on
account of rate of tax on inputs being
higher than the rate of tax on output
supplies of such goods. However, in case of
fabric processors, the output supply is the
supply of job work services and not of
goods (fabrics).

3.2 Hence, it is clarified that the fabric
processors shall be eligible for refund of
unutilized ITC on account of inverted duty
structure under section 54(3) of the CGST
Act even if the goods (fabrics) supplied to
them are covered under notification No.
5/2017-Central Tax (Rate) dated
28.06.2017.

16.GST clarification regarding removal of restriction of refund of
accumulated ITC on fabrics [Circular No.56/30/2018-GST]
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Circular No.56/30/2018-GST
New Delhi, Dated 24™ August, 2018

Certain doubts have been raised regarding the applicability and intent of
notification No. 20/2018~Central Tax (Rate) dated 26th July, 2018 (which seeks to
amend notification NO. 5/2017-Central Tax (Rate) dated 28.06.2017) relating to the
provision for lapsing of input tax credit accumulated on account of inverted duty
structure on fabrics for the period upto the 315t July, 2018.

2. The said notification No. 5/2017-Central Tax (Rate) was issued in exercise of powers
vested under section 54 of the Central Goods and Services Tax Act, 2017(CGST Act,
2017). It notifies the items on which refund of accumulated input tax credit on account
of inverted duty structure is not allowed. Same Of the items notified under this
notification are fabrics. A total 10 categories of fabrics covered in the notification are as
follows:

S. Tariff item, Description of Goods
No | heading, sub-heading or
Chapter
1) ) 3)
1. 5007 Woven fabrics of silk or of silk waste
2. 5111 to 5113 Woven fabrics of wool or ofanimal hair
3. 5208 to 5212 Woven fabrics of cotton
4. 5309 to 5311 Woven fabrics of other vegetable textile fibres, paper yarn
5. 5407, 5408 Woven fabrics of manmade textile materials
6. 5512 t0 5516 Woven fabrics of manmade staple fibres
6A# | 5608 Knotted netting of twine, cordage or rope; made up fishing
nets and other made up nets, of textile materials
6B | 5801 Corduroy fabrics
6C# | 5806 Narrow woven fabrics, other than goods of heading 5807;
narrow fabrics consisting of warp without weft assembled
by means of an adhesive
7 60 Knitted or crocheted fabrics [All goods]

*Inserted in the month of Sep 17, # Inserted in the month of Nov 17.

3. In the 28th GST Council meeting, it was decided to remove the restriction of not
allowing refund of ITC accumulated on account of inverted duty structure on fabrics
with prospective effect on the input supplies received after the date of issue of
notification. It was also decided to simultaneously lapse the accumulated ITC lying
unutilised, for the past period, after the payment of GST for the month of July, 2018.
Accordingly, to give effect to this decision, the notification No. 20/2018rCentral Tax
(Rate) has been issued amending notification No. 5/2017-Central Tax(Rate). To keep
the accounting simple, it was decided to make these changes effective from the 1st day
of August, 2018.

4. Vide the said notification No, 20/2018—Central Tax (Rate), the following proviso
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has been inserted in notification No. 5/2017-Central Tax (Rate).
“Provided that,-

(i) nothing contained in this notification shall apply to the input tax credit accumulated
or: supplies received on or after the 1st day of August, 2018, in respect of goods
mentioned at serial numbers 1, 2, 3, 4, 5, 6, 6A, 6B, 6C and 7 of the Table below;

and

(if) in respect of said goods, the accumulated input tax credit lying unutilized in
balance, after payment often: for and upto the month of July, 2018, on the inward
supplies received upto the 31% day of July 2018, shall lapse. .

5. The doubts raised, with reference to changes made Vide notification No. 2012018-
Central Tax (Rate) are as follows:

(1) Whether this notification seeks to lapse all the input tax credit lying unutilized
after payment of tax upto the month of July, 2018?

(2) Whether unutilized ITC in respect of services and capital goods shall also be
disallowed?

(3) Implication to fabrics like cotton and silk where there was no inverted duty
structure?

(4) Whether accumulated ITC in respect of exports shall also be made to lapse?

6. The matter has been examined. Section 54 of the CGST Act, 2017 provides for
refund of accumulated credit on inputs on account of inverted duty structure, i.e., GST
rate on inputs being higher than the GST rates on finished goods. However, proviso (ii)
to section 54 (3) provides that in respect of notified goods, the refund of such
accumulated input tax credit shall not be allowed. Notification No. 5/2017- Central Tax
(Rate) has been issued in terms of this provision and it interalia prescribes that refund
of accumulated ITC on account of inverted duty structure shall not be allowed in
respect of fabrics as mentioned in Para 2.

Therefore, the restriction of refund of accumulated ITC under notification No. 5/2017-
Central Tax (rate) dated 28.06.2017 is applicable only in respect of refund of
accumulated ITC on inputs. This notification does not put any restriction in relation to
the ITC on input services and capital goods.

7. The proviso has to be read with the principal part of the notification. A
comprehensive reading of amended notification makes it clear that the proviso seeks to
lapse only such input tax credit which is the subject matter of principal notification, i.e.
accumulated credit on account of inverted duty structure in respect of stated fabrics.
The net effect of clause (ii) in the said proviso is that it provides for lapsing of input tax
credit that would have been refundable in terms of section 54 of the Act, for the period
prior to the 31% July, 2018, but for the restriction imposed vide said notification No.
5/2017-Central Tax (Rate) and that too to the extent of accumulated ITC lying
unutilized after making payment of GST upto the month of July, 2018. In other words,
in terms of amended notification, the input tax credit on account of inverted duty
structure lying in balance after payment of GST for the month of July (on purchases
made on or before the 31st July, 2018) shall lapse,
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8. As the notification No. 5/2017-Central Tax (Rate) does not put any restriction in
respect of ITC on input services and capital goods, therefore the proviso now inserted in
the said notification No. 5/2017—Central Tax (Rate) vide notification No. 20/2018 does
not affect the ITC availed on input services and capital goods.

9. As regards the legislative power of providing for lapsing of input tax credit, the same
flows inherently from the power to deny refund of accumulated ITC on account of
inverted structure.

10. Doubts have also been raised as regards the manner of calculating the ITC amount
accumulated on account of inverted duty structure on the inputs of said fabrics that
would lapse on account of above stated change. It is clarified that for determination of
such amount, the formula as prescribed in rule 89 (5) of the CGST rules shall mutatis
mutandis apply as it applies for determination of refundable amount for inverted duty
structure. Such amount shall be determined for the months from July 2017 to July 2018
[or for the relevant period for such fabrics on which refund was blocked subsequently
by inserting entries in notification No. 5/2017-Central Tax (Rate)]. The accumulated
input tax credit determined by each supplier using the prescribed formula lying
unutilized in balance after making the payment of GST for the month of July, 2018
shall lapse.

Illustrations:

(1) 4 manufacture who produces only manmade fibre fabrics, had a turnover of Rs 5 crore for
the period from July, 2017 to July 2018[or for the relevant period for fabrics on which refund
was blocked subsequently by inserting entries in notification No. 5/201 7-Central Tax (Rate)].
Tax payable thereon is Rs 25 lokh (@ 5%).

Assuming the net ITC availed on inputs, during this period, was Rs 30 lakh. Applying the
formula prescribed in rule 89 (5), the accumulated ITC on account of inverted duty Structure
comes to Rs 5 lakh. In other words, this manufacturer has accumulated Rs 5 lakh on inputs on
account of inverted duty structure during the said period. If ITC balance lying unutilized with
him is more than this amount, say Rs 10 lakh, the ITC equal to Rs 5 lakh will only lapse.
However, if for any reason, the ITC balance lying unutilized is less than Rs 5 lakh, say Rs 3
lakh, the ITC equal to Rs 3 lakh will lapse.

(2) A manufacturer who produces, say, grey manmade fibre fabrics and cotton fabrics, had a
turnover of Rs 5 crore and 2 crore respectively for manmade fabrics and cotton fabrics for the
months from July 2017 to July 2018[or for the relevant period for fabrics on which refund was
blocked subsequently by inserting entries in notification No. 5/2017—Central Tax (Rate)]. Tax
payable thereon is Rs 25 lakh on MMF fabrics and Rs 10 lakh on cotton fabrics. MMF fabric
has inverted duty structure while cotton fabric does not have inverted duty structure. Assuming
the net ITC availed on inputs, during this period, was Rs 35 lakh, i.e.,

= {(Turnover of inverted rated supply of goods+ Adjusted Total Turnover) x Net ITC} — tax
payable on such inverted rated supply of goods

The accumulated ITC on account of inverted duty structure shall be equal to nil (5/7*35—25).
Thus no amount shall lapse. However, assuming that in this case the ITC availed on input is Rs
42 lakh, the accumulated ITC on accounted on inverted duty structure is Rs 5 lakh (5/7*42—
25)

The manner of calculation as provided in rule 89(5) would mutatis mutandis apply.
10.1 As illustrated, the application of formula prescribed in rule 89(5) ensures
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that ITC relating to capital goods and input services does not lapse.

11. However, a manufacturer may have closing stock of finished goods and inputs
as on 31.7.2018. A doubt has been raised as to whether input tax relating thereto shall
also lapse and concern has been expressed that this would amount to double taxation. It
is clarified that the proposed amendment seeks to lapse only such credit that has been
accumulated on inputs on account of inverted duty structure. Therefore, in case a
manufacturer, whose accumulated ITC is liable to lapse in terms of said notification, has
certain stock lying in balance as on 31.7.2018, the input tax credit involved in inputs
contained in such stock (including inputs lying as such) may be excluded for
determination of Net ITC for the purposes of applying the said formula. For this
purpose, the ITC relating to inputs contained in stock may be determined in the manner
as provided in S. No. 7 of Form GST ITC—Ol.

12. As regards the applicability of said proviso to cotton, silk and other natural fibre
fabrics, which do not suffer inverted duty structure, this is clarified that the said
condition of lapsing of ITC would apply only if input tax credit on inputs has been
accumulated on account of inverted duty structure. The aforesaid formula takes care of
this aspect.

13. As regards accumulated ITC in relation to exports, the refund of such ITC on
exports is separately determined under rule 89 (4). Application of formula, as
prescribed in rule 89(5), ensures that accumulated ITC on exports does not lapse as this
formula excludes zero rated supplies. Further notification No. 5/2017—Central
Tax(Rate) does not impose any restriction of refunds on zero rated supplies as was also
clarified Vide CGST circular no. 18/2017—Central Tax dated 16th November, 2017.
Hence the proviso has no applicability to the input tax credit relating to zero rated
supplies. Accordingly, accumulated ITC on zero rated supplies shall not lapse. This is
ensured by application of formula.

14. The procedure to be followed for lapsing of accumulated input tax credit:

A taxable person, whose input tax credit is liable to be lapsed in terms of said
notification, shall calculate the amount of such accumulated ITC, in the manner as
clarified above. This amount shall, upon self-assessment, be and furnished by such
person in his GSTR 3B return for the month of August, 2018. The amount shall be
furnished in column 4B (2) of the return [ITC amount to be reversed for any reason
(others)]. Verification of accumulated ITC amount so lapsed may be done at the time of
filing of first refund (on account of inverted duty structure on fabrics) by such person.
Therefore, a detailed calculation sheet in respect of accumulated ITC lapsed shall be
prepared by the taxable person furnished at the time of filing of first refund claim on
account of inverted duty structure.

17.Clarification on refund related issues [Circular No. 59/33/2018 -
GST]

Circular No. 59/33/2018 - GST
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New Delhi, Dated the 4th September, 2018

Various representations have been received seeking clarification on issues
relating to refund. In order to clarify these issues and to ensure uniformity in the
implementation of the provisions of law across the field formations, the Board, in
exercise of its powers conferred by section 168 (1) of the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby clarifies the issues as
detailed hereunder:

. Submission of invoices for processing of claims of refund:

2.1 It was clarified vide Circular No. 37/11/2018-GST dated 15" March, 2018 that
since the refund claims were being filed in a semi-electronic environment and the
processing was completely based on the information provided by the claimants, it
becomes necessary that invoices are scrutinized. Accordingly, it was clarified that the
invoices relating to inputs, input services and capital goods were to be submitted for
processing of claims for refund of integrated tax where services are exported with
payment of integrated tax; and invoices relating to inputs and input services were to be
submitted for processing of claims for refund of input tax credit where goods or
services are exported without payment of integrated tax.

22. In this regard, trade and industry have represented that such requirement is
cumbersome and increases their compliance cost, especially where the number of
invoices is large.

23. In view of the difficulties being faced by the claimants of refund, it has been
decided that the refund claim shall be accompanied by a print-out of FORM GSTR-2A
of the claimant for the relevant period for which the refund is claimed. The proper
officer shall rely upon FORM GSTR-2A as an evidence of the accountal of the supply
by the corresponding supplier in relation to which the input tax credit has been availed
by the claimant. It may be noted that there may be situations in which FORM GSTR-
2A may not contain the details of all the invoices relating to the input tax credit availed,
possibly because the supplier’s FORM GSTR-1 was delayed or not filed. In such
situations, the proper officer may call for the hard copies of such invoices if he deems it
necessary for the examination of the claim for refund. It is emphasized that the
proper officer shall not insist on the submission of an invoice (either original or
duplicate) the details of which are present in FORM GSTR-2A of the relevant
period submitted by the claimant.

24. The claimant shall also submit the details of the invoices on the basis of which
input tax credit had been availed during the relevant period for which the refund is
being claimed, in the format enclosed as Annexure-A manually along with the
application for refund claim in FORM GST RFD-01A and the Application Reference
Number (ARN). The claimant shall also declare the eligibility or otherwise of the input
tax credit availed against the invoices related to the claim period in the said Annexure
for enabling the proper officer to determine the same.

. System validations in calculating refund amount

3.1 Currently, in case of refund of unutilized input tax credit (ITC for short), the
common portal calculates the refundable amount as the least of the following amounts:
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a) The maximum refund amount as per the formula in rule 89(4) or rule 89(5)
of the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as the
“CGST Rules”) [formula is applied on the consolidated amount of ITC, i.e. Central tax
+ State tax/Union Territory tax + Integrated tax + Cess (wherever applicable)];

b) The balance in the electronic credit ledger of the claimant at the end of the
tax period for which the refund claim is being filed after the return for the said period
has been filed; and

c) The balance in the electronic credit ledger of the claimant at the time of
filing the refund application.

3.2. After calculating the least of the three amounts, as detailed above, the
equivalent amount is to be debited from the electronic credit ledger of the claimant in
the following order:

a) Integrated tax, to the extent of balance available;

b) Central tax and State tax/Union Territory tax, equally to the extent of
balance available and in the event of a shortfall in the balance available in a particular
electronic credit ledger (say, Central tax), the differential amount is to be debited from
the other electronic credit ledger (i.e., State tax/Union Territory tax, in this case).

3.3. The procedure described in Para 3.2 above, however, is not presently available
on the common portal. Till the time such facility is made available on the common
portal, the taxpayers are advised to follow the order as explained above for all refund
applications filed after the date of issue of this Circular. However, for applications
already filed and pending with the tax authorities, where this order is not adhered to by
the claimant, no adverse view may be taken by the tax authorities.

34. The above system validations are being clarified so that there is no ambiguity in
relation to the process through which an application in FORM GST RFD-01A is
generated.

35. Further, it may be noted that the refund application can be filed only after the
electronic credit ledger has been debited in the manner specified in Para 3.2 (read with
Para 3.3) above, and the ARN is generated on the common portal.

Re-credit of electronic credit ledger in case of rejection of refund claim:

4.1. In case of rejection of claim for refund of unutilized input tax credit on account of
ineligibility of the said credit under sub-sections (1), (2) or (5) of section 17 of the
CGST Act, or under any other provision of the Act and rules made thereunder the
proper officer shall order for the rejected amount to be re-credited to the electronic
credit ledger of the claimant using FORM GST RFD-01B. For recovery of this
amount, a demand notice shall have to be simultaneously issued to the claimant under
section 73 or 74 of the CGST Act, as the case may be. In case the demand is confirmed
by an order issued under sub-section (9) of section 73, or sub-section (9) of section 74
of the CGST Act, as the case may be, the said amount shall be added to the electronic
liability register of the claimant through FORM GST DRC-07. Alternatively, the
claimant can voluntarily pay this amount, along with interest and penalty, if applicable,
before service of the demand notice, and intimate the same to the proper officer in
FORM GST DRC-03 in accordance with sub-section (5) of section 73 or sub-section
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(5) of section 74 of the CGST Act, as the case may be, read with sub-rule (2) of rule
142 of the CGST Rules. In such cases, the need for serving a demand notice will be
obviated.

4.2. In case of rejection of claim for refund of unutilized input tax credit, on account of
any reason other than the eligibility of credit, the rejected amount shall be re-credited to
the electronic credit ledger of the claimant using FORM GST RFD-01B only after the
receipt of an undertaking from the claimant to the effect that he shall not file an appeal
against the said rejection or in case he files an appeal, the same is finally decided
against the claimant, as has been laid down in rule 93 of the CGST Rules.

4.3. Consider an example where against a refund claim of Rs.100, only Rs.80 is
sanctioned (Rs.15 is rejected on account of ineligible ITC and Rs.5 is rejected on
account of any other reason). As described above, Rs.15 would be re-credited with
simultaneous issue of notice under section 73 or 74 of the CGST Act for recovery of
ineligible ITC. Rs.5 would be re-credited (through FORM GST RFD-01B) only after
the receipt of an undertaking from the claimant to the effect that he shall not file an
appeal or in case he files an appeal, the same is finally decided against the claimant.

5. Scope of rule 96(10) of the CGST Rules:

51 Rule 96(10) of the CGST Rules, as amended retrospectively by notification No.

39/2018-Central Tax, dated 04.09.2018 provides that registered persons, including
importers, who are directly purchasing/importing supplies on which the benefit of
reduced tax incidence or no tax incidence under certain specified notifications has been
availed, shall not be eligible for refund of integrated tax paid on export of goods or
services. For example, an importer (X) who is importing goods under the benefit of
Advance Authorization/EPCG, is directly purchasing/importing supplies on which
the benefit of reduced/Nil incidence of tax under the specified notifications has been
availed. In this case, the restriction under rule 96(10) of the CGST Rules is applicable
to X. However, if X supplies the said goods, after importation, to a domestic buyer
(YY), on payment of full tax, then Y can rightfully export these goods under payment
of integrated tax and claim refund of the integrated tax so paid. However, in the said
example if Y purchases these goods from X after availing the benefit of specified
notifications, then Y also will not be eligible to claim refund of integrated tax paid on
export of goods or services.
52 Overall, it is clarified that the restriction under rule 96(10) of the CGST Rules,
as amended retrospectively by notification No. 39/2018-Central Tax, dated
04.09.2018, applies only to those purchasers/importers who are directly
purchasing/importing supplies on which the benefit of certain notifications, as
specified in the said sub-rule, has been availed.

6 Disbursal of refund amount after sanctioning by the proper officer:

61 A few cases have come to notice where a tax authority, after receiving a
sanction order from the counterpart tax authority (Centre or State), has refused to
disburse the relevant sanctioned amount calling into question the validity of the
sanction order on certain grounds.

E.g. a tax officer of one administration has sanctioned, on a provisional basis, 90 per
cent. of the amount claimed in a refund application for unutilized ITC on account of
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exports. On receipt of the provisional sanction order, the tax officer of the counterpart
administration has observed that the provisional refund of input tax credit has been
incorrectly sanctioned for ineligible input tax credit and has therefore, refused to
disburse the tax amount pertaining to the same.

62 It is clarified that the remedy for correction of an incorrect or erroneous
sanction order lies in filing an appeal against such order and not in withholding of the
disbursement of the sanctioned amount. If any discrepancy is noticed by the disbursing
authority, the same should be brought to the notice of the counterpart refund
sanctioning authority, the concerned counterpart reviewing authority and the nodal
officer, but the disbursal of the refund should not be withheld. It is hereby clarified that
neither the State nor the Central tax authorities shall refuse to disburse the amount
sanctioned by the counterpart tax authority on any grounds whatsoever, except under
sub-section (11) of section 54 of the CGST Act. It is further clarified that any
adjustment of the amount sanctioned as refund against any outstanding demand against
the claimant can be carried out by the refund disbursing authority if not already done by
the refund sanctioning authority.

Status of refund claim after issuance of deficiency memo:

71 Rule 90(3) of the CGST Rules provides that where any deficiencies in the
application for refund are noticed, the proper officer shall communicate the deficiencies
to the claimant in FORM GST RFD-03, requiring him to file a fresh refund application
after rectification of such deficiencies. Further, rule 93(1) of the CGST Rules provides
that where any deficiencies have been communicated under rule 90(3), the amount
debited under rule 89 (3) shall be re- credited to the electronic credit ledger. Therefore,
the intent of the law is very clear that in case a deficiency memo in FORM GST RFD-
03 has been issued, the refund claim will have to be filed afresh.

72 It has been learnt that certain field formations are issuing show cause notices to
the claimants in cases where the refund application is not re-submitted after the issuance
of a deficiency memo. These show-cause-notices are being subsequently adjudicated
and orders are being passed in FORM GST RFD-04/06. It is clarified that show-cause-
notices are not required to be issued where deficiency memos have been issued. A
refund application which is re-submitted after the issuance of a deficiency memo shall
have to be treated as a fresh application. No order in FORM GST RFD-04/06 can be
issued in respect of an application against which a deficiency memo has been issued
and which has not been resubmitted subsequently.

Treatment of refund applications where the amount claimed is less than rupees
one thousand:

81 Sub-section (14) of section 54 of the CGST Act provides that no refund under
sub- section (5) or sub-section (6) of section 54 shall be paid to an applicant, if the
amount is less than one thousand rupees.

82 In this regard, it is clarified that the limit of rupees one thousand shall be
applied for each tax head separately and not cumulatively. The limit would not apply in
cases of refund of excess balance in the electronic cash ledger. All field formations are
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requested to reject claims of refund from the electronic credit ledger for less than one

thousand rupees and re- credit such amount by issuing an order in FORM GST RFD-
01B.

[Encl: Annexure-A]

Circular No. 59/33/2018 - GST

Annexure-A
Format for Statement of Invoices to be submitted with application for refund in FORM GST
RFD-01A
State Eligible Amount
GSTIN |Name of] L .
S ore | e | ivoice | ype PO N o fTEET
supplier |Supplier|  Details tax ITC
Inputs/ Yes/No
Invo|Date|Value| input
ice services
No.
capital
goods
1 2 3 4 15| 6 7 8 9 10 11 12 13

18.Processing of refund applications filed by Canteen Stores
Department (CSD) [Circular No. 60/34/2018 - GST]

Circular No. 60/34/2018 - GST
New Delhi, Dated the 4th September, 2018

Vide notifications No. 6/2017-Central Tax (Rate), No. 6/2017-Integrated Tax
(Rate) and No. 6/2017-Union territory Tax (Rate), all dated 28™ June 2017, the Central
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Government has specified the Canteen Stores Department (CSD for short), under the
Ministry of Defence, as a person who shall be entitled to claim a refund of fifty per
cent. of the applicable central tax, integrated tax and Union territory tax paid by the
CSD on all inward supplies of goods received by the CSD for the purposes of
subsequent supply of such goods to the Unit Run Canteens of the CSD or to the
authorized customers of the CSD. Identical notifications have been issued by the State
Governments allowing refund of fifty per cent of the State tax paid by the CSD on the
inward supply of goods received by it and supplied subsequently as stated above.

2. With a view to ensuring expeditious processing of refund claims, the Board, in
exercise of its powers conferred under section 168(1) of the Central Goods and Services
Tax Act, 2017 (hereafter referred to as the ‘CGST Act’), hereby specifies the manner
and procedure for filing and processing of such refund claims as below:-

3. Filing Application for Refund:

31 Invoice-based refund: It is clarified that the instant refund to be granted to the
CSD is not for the accumulated input tax credit but refund based on the invoices of the
inward supplies of goods received by them.

32 Manual filing of claims on a quarterly basis: In terms of rule 95 of the
Central Goods and Services Tax Rules, 2017 (hereinafter referred to as the ‘CGST
Rules’), the CSD are required to apply for refund on a quarterly basis. Till the time the
online utility for filing the refund claim is made available on the common portal, the
CSD shall apply for refund by filing an application in FORM GST RFD-10A
(Annexure-A to this Circular) manually to the jurisdictional tax office. The said form
shall be accompanied with the following documents:

(i) An undertaking stating that the goods on which refund is being claimed have
been received by the CSD;

(i) A declaration stating that no refund has been claimed earlier against the
invoices on which the refund is being claimed;

(iii) Copies of the valid return filed in FORM GSTR-3B by the CSD for the period
covered in the refund claim;

(iv) Copies of FORM GSTR-2A of the CSD for the period covered in the refund
claim along with the attested hard copies of the invoices on which refund is
claimed but which are not reflected in FORM GSTR-2A,;

(v) Details of the bank account in which the refund amount is to be credited.
4. Processing and sanction of the refund claim

41 Upon receipt of the complete application in FORM GST RFD-10A, an
acknowledgement shall be issued manually within 15 days of the receipt of the
application in FORM GST RFD-02 by the proper officer. In case of any deficiencies in
the requisite documentary evidences to be submitted as detailed in Para 3.2 above, the
same shall be communicated to the CSD by issuing a deficiency memo manually in
FORM GST RFD-03 by the proper officer within 15 days of the receipt of the refund
application. Only one deficiency memo should be issued which should be complete in
all respects.
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42 The proper officer shall validate the GSTIN details on the common portal to
ascertain whether the return in FORM GSTR- 3B has been filed by the CSD. The
proper officer may scrutinize the details contained in FORM RFD-10A, FORM
GSTR-3B and FORM GSTR-2A. The proper officer may rely upon FORM GSTR-2A
as an evidence of the accountal of the supply made by the corresponding suppliers to
the CSD in relation to which the refund has been claimed by the CSD.

43 The proper officer should ensure that the amount of refund sanctioned is 50 %
of the Central tax, State tax, Union territory tax and integrated tax paid on the supplies
received by CSD. The proper officer shall issue the refund sanction/rejection order
manually in FORM GST RFD-06 along with the payment advice manually in FORM
GST RFD-05 for each tax head separately. The amount of sanctioned refund in respect
of central tax/integrated tax along with the bank account details of the CSD shall be
manually submitted in the PFMS system by the jurisdictional Division’s DDO and a
signed copy of the sanction order shall be sent to the PAO for release of the said
amount.

5. It is clarified that the CSD will apply for refund with the jurisdictional Central
tax/State tax authority to whom the CSD has been assigned. However, the payment of
the sanctioned refund amount in relation to central tax / integrated tax shall be made by
the Central tax authority while payment of the sanctioned refund amount in relation to
State Tax / Union Territory Tax shall be made by the State tax/Union Territory tax
authority. It, therefore, becomes necessary that the refund order issued by the proper
officer of any tax authority is duly communicated to the concerned counter-part tax
authority within seven days for the purpose of payment of the remaining sanctioned
refund amount. The procedure outlined in Para 6.0 of Circular N0.24/24/2017-GST
dated 21st December 2017 should be followed in this regard.
[Encl: Annexure-A]
Circular No. 60/34/2018 - GST
Annexure A
FORM GST RFD-10A
(See Rule 95)

Application for refund by Canteen Stores Department (CSD)

. GSTIN
. Name
. Address :
. Tax Period (Quarter) : From <DD/MM/YY>To <DD/MM/YY>
. Amount of Refund Claim : <INR><In Words>
. Details of inward supplies of goods received:
GSTIN | Invoice/ Debit Note/ Rate | Taxable Amount of tax
of Credit Note details value
supplier
No. Date Value Integrated| Central State/
tax Tax Union territory
Tax
1 2 3 4 Page 616f 176 7 8 9

6A. Invoices received
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10.

refund applied for:

Central Tax State /Union territory Tax Integrated Tax Total

<Total> <Total> <Total> <Total>

Details of Bank Account:
Bank Account Number
Bank Account Type

Name of the Bank

Name of the Account Holder
Address of Bank Branch

IFSC
MICR

Attachment of the following documents with the refund application :
Copy of FORM GSTR-3B for the period for which application has been filed
Copy of FORM GSTR-2A for the period for which application has been filed

Verification

I as an authorized representative of << Name of Canteen Store
Department>>

hereby solemnly affirm and declare that the information given herein above is true and correct
to the best of my knowledge and belief and nothing has been concealed therefrom. | further
declare that all the goods, in respect of which the refund is being claimed, have been received
by us and that no refund has been claimed earlier against any of the invoices against which
refund has been claimed in this application.

Date: Signature of Authorized Signatory:
Place: Name:
Designation / Status
Instructions:
1. Application for refund shall be filed on quarterly basis.
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2. Applicant should ensure that all the invoices declared by them have the GSTIN of
the supplier and the GSTIN of the respective CSD clearly marked on them

19.Clarification regarding processing of refund claims filed by UIN
entities [Circular No. 63/37/2018 - GST]

Circular No. 63/37/2018 - GST
New Delhi, Dated the 14th September, 2018

The Board vide Circulars No. 36/10/2018-GST dated 13th March, 2018 and No.

43/17/2018- GST dated 13th April, 2018 has specified the detailed procedure for filing
and processing of refund applications by UIN entities (Embassy/Mission/Consulate/

United Nations Organizations/Specified International Organizations). Various
representations have been received on certain issues pertaining to the processing of such
refund claims. In order to clarify these issues and to ensure uniformity in the
implementation of the provisions of the law across the field formations, the Board, in
exercise of its powers conferred under section 168 of the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as CGST Act) hereby clarifies the said issues as
below:

2. Non-compliance with letter of reciprocity: Notifications No. 13/2017 —
Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No. 16/2017 — Union Territory

tax (Rate) all dated 2gth June, 2017 and corresponding notifications under the
respective State Goods and Services Tax Acts provide for examination of the refund
claims in accordance with the letter of reciprocity issued by the Ministry of External
Affairs (hereinafter referred to as MEA). Generally, these letters of reciprocity have
certain conditions specified on the basis of which refunds have to be processed and
sanctioned. For example, letters may specify the minimum value of goods or services or
the end use of such goods or services (official or personal purposes).

2.1 It has been observed that many UIN entities are claiming the refund on all
invoices irrespective of whether or not they are eligible for the same as per the
reciprocity letter issued by MEA. It is observed that such claims are attested / signed by
Diplomats/Consulars and authorized signatories of the Consulates or Embassies of the
foreign countries.
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3. UIN entities have been advised to submit a statement of invoices and hard
copies of only those invoices wherein the UIN is not mentioned vide Circular No.
43/17/2018-GST dated 13th April,2018. Further, refund processing officers have been
advised not to request for original or hard copy of the invoices unless necessary.
However, it is observed that the delay in processing of the UIN refunds is primarily due
to the non-furnishing of the hard copy of the invoices by the UIN entities and the
statement of invoices as specified in paragraph 2.1 of Circular No. 43/17/2018-GST
dated 13.04.2018. It may be noted that the same are needed in order to determine the
eligibility for grant of refund in accordance with the reciprocity letter issued by MEA.
Further, it has been observed that in some cases, the Certificate and Undertaking
submitted by the UIN entities is not in accordance with Notifications No. 13/2017 —
Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No. 16/2017 — Union Territory
tax (Rate) all dated 28th June, 2017 and corresponding notifications under the
respective State Goods and Services Tax Acts.

4, In order to expedite the processing of the refund applications filed by the UIN
entities, the following formats/documents are hereby specified:

41 Refund Checklist: In order to bring in uniformity in the processing of the
refund claims, a checklist has been specified in Annexure A. All UIN entities
may refer to this checklist while filing the refund claims.

42 Certificate: A sample certificate to be submitted by
Embassy/Mission/Consulate is enclosed as Annexure-B and that to be
submitted by United Nations Organizations/Specified International
Organizations is enclosed as Annexure-B-1.

43 Undertaking: A  sample undertaking to be  submitted by
Embassy/Mission/Consulate is enclosed as Annexure-C and that to be
submitted by United Nations Organizations/Specified International
Organizations is enclosed as Annexure-C-1.

44 Statement of Invoices: The detailed statement of invoices shall be submitted in
the format specified in Annexure D.

5. Prior Permission letter for GST refund for purchase of vehicles: MEA vide
letter F. No. D_11/451/12(5)/2017 dated 21.06.2018 has informed that it is mandatory to
enclose the copy of ‘Prior Permission Letter’ issued by the Protocol Special Section of
MEA at the time of submission of GST refund for purchase of vehicle by the foreign
representatives. Accordingly, it is advised that UIN entities must submit the copy of the
‘Prior Permission letter’ and mention the same in the covering letter while applying for
GST refund on purchase of vehicles to avoid delay in processing of refunds.

6. Non-availability of refunds to personnel and officials of United Nations and
other International organizations: It is hereby clarified that the personnel and
officials of United Nations and other International organizations are not eligible to
claim refund under Notifications No. 13/2017 — Integrated Tax (Rate), 16/2017-Central

Tax (Rate) and No. 16/2017 — Union Territory tax (Rate) all dated 2gth June, 2017 and
corresponding notifications under the respective State Goods and Services Tax Acts.
However, the eligibility of refund for the personnel and officials posted in the
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Embassy/Mission/Consulate shall be determined based on the principle of reciprocity.

7. Waiver from recording UIN in the invoices for the months of April, 2018
to March, 2019: A one-time waiver is hereby given from recording the UIN on the
invoices issued by the suppliers pertaining to the refund claims filed for the quarters
from April, 2018 to March, 2019, subject to the condition that the copies of such
invoices which are attested by the authorized representative of the UIN entity shall be
submitted to the jurisdictional officer.

8. Format of Monthly report: Circular No. 36/10/2018-GST dated 13th March,
2018 provides for a monthly report to be furnished to the Principal Director General of
Goods and Services Tax by the 30th of the succeeding month. The report shall now be
furnished in a new format as specified in Annexure E.

Circular No. 63/37/2018 - GST
Annexure A: Checklist for processing UIN refunds

Covering letter for each quarterly refund

Final copy of FORM GST RFD- 10 with Application Reference Number (ARN)
Final copy of FORM GSTR - 11

Statement of invoices as per Annexure D

Certificate in case of goods that the goods have been used according to Notifications No. 13/2017 —
Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No. 16/2017 — Union Territory tax (Rate) all

dated 28t June, 2017 and corresponding notifications under the respective State Goods and Services
Tax Acts
Undertaking in case of services that the services have been used according to Notifications No. 13/2017
— Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No. 16/2017 — Union Territory tax (Rate) all
dated 28t June, 2017 and corresponding notifications under the respective State Goods and Services
Tax Acts

Copy of letter issued by the Protocol Division of the Ministry of External Affairs based on the principle
of reciprocity

Photocopies of only those invoices where UIN has not been recorded on the invoices by the supplier.
A cancelled cheque of the bank account as mentioned in FORM GST RFD-10 (to be submitted with
only the first refund claim filed)

Circular No. 63/37/2018 - GST
Annexure B: Certificate to be submitted by Mission/Embassy/Consulate
Date

CERTIFICATE

(as per CBIC’s (a) notifications No. 13/2017 — Integrated Tax (Rate), 16/2017-Central Tax (Rate) and
No. 16/2017 — Union Territory tax (Rate) all dated 28th June, 2017 and corresponding notifications
under the respective State Goods and Services Tax Acts)

The Mission/Embassy/Consulate of the , <Name of the State> hereby confirms
that:
. The goods mentioned in the invoices for the period to have

been put to official use/ are in the official use of the Embassy/ Consulate or for personal use of the
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members of his/her family.

. The goods will not be supplied further or otherwise disposed of before the expiry of three years from the

date of receipt of the goods and

In the event of non-compliance of clause (1) and (I1), the Mission/ Embassy /Consulate will pay back
the refund amount paid to the Mission/Embassy/Consulate.

The refund claimed by us is as per the terms and conditions stipulated in the Certificate issued by the
Protocol Division of the Ministry of External Affairs, based on the principle of reciprocity.

, , declare that | have read and understood all the conditions
mentioned above and hereby agree to abide by them.

(Signature)

Name
Head of the Mission/Consulate/ Embassy / Any other
Authorized Signatory

Note: Please take print on letterhead of the Embassy & sign with stamp Delete / strike which
are not applicable.

Circular No. 63/37/2018 - GST
Annexure B-1: Format for certificate for United Nations Organizations/Specified
International Organizations)
Date
CERTIFICATE

(as per CBIC’s notifications No. 13/2017 — Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No.
16/2017 — Union Territory tax (Rate) all dated 28th June, 2017 and corresponding notifications under
the respective State Goods and Services Tax Acts)

The < Name of the Organization>, <Name of the State> hereby confirms that:

The goods mentioned in the invoices for the period to have been used or are
intended to be used for official purpose of the< Name of the Organization>, New Delhi.

1, , declare that | have read and understood all the conditions mentioned
above and hereby agree to abide by them.

(Signature)
Name
Head of the Organization/Authorized Signatory

Note: Please take print on letterhead of the organization and sign with stamp.

Circular No. 63/37/2018 - GST
Annexure C: Format for undertaking for Mission/Embassy/Consulate

Date:

UNDERTAKING
(as per CBIC’s notifications No. 13/2017 — Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No.
16/2017 — Union Territory tax (Rate) all dated 28th June, 2017 and corresponding notifications under
the respective State Goods and Services Tax Acts)

The Embassy/Mission/Consulate of the , <Name of the State> hereby
state that the services received as mentioned in the invoices for the period -- to —are for
official purposes of the Embassy/Mission/Consulate of the_in <Name of the State> or for

Page 66 of 176




personal use of the said diplomatic agent or career consular officer or members of his/her
family.

The refund claimed by us on the above mentioned services is as per the terms and
conditions stipulated in the Certificate issued by the Protocol Division of the Ministry of

External Affairs, based on the principle of reciprocity.
(Signature)

Name
Head of the Mission/Consulate/ Embassy/
Authorized Signatory

Note: Please take print on letterhead of the Embassy & sign with stamp Delete / strike which are not
applicable.
Circular No. 63/37/2018 - GST
Annexure C-I: Format for undertaking for United Nation Organizations/Specified
International Organizations)

Date
UNDERTAKING
(as per CBIC’s notifications No. 13/2017 — Integrated Tax (Rate), 16/2017-Central Tax (Rate)
and No. 16/2017 — Union Territory tax (Rate) all dated 28th June, 2017 and corresponding
notifications under the respective State Goods and Services Tax Acts)

The <Name of the Organization> , <Name of the State> hereby state that the services received as
mentioned in the invoices for the period purpose of the <Name of the Organization>, <Name

of the State>.
I, , declare that | have read and understood all the conditions mentioned above and hereby agree

to abide by them.

( )

Name
Authorized Signatory

Note: Please take print on letter head of the organization and signed with
stamp.

Circular No. 63/37/2018 - GST
Annexure D: Format for statement of invoices
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Verification

I/We <Name of the Authorized representative / Diplomat / Consular >> hereby solemnly
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affirm and declare that the information given herein above is true and correct to the best of
my/our knowledge and belief and nothing has been concealed there from.

| also affirm that the invoices declared in the table above are eligible for refund under
Notifications No. 13/2017 — Integrated Tax (Rate), 16/2017-Central Tax (Rate) 16/2017 —
Union Territory tax (Rate) all dated 28th June, 2017 and the corresponding notifications issued
under the respective State Goods and Services Tax Act, 2017.

I/We declare that no refund on this account has been received by me/us earlier.
Place

Designation/ Status

Signature of Authorized Signatory

Date
Circular No. 63/37/2018 - GST
Annexure E: Format for monthly report
Office of the Commissioner
Report for the month of
Name |Details of the| Time Status of | Name of the | Central |State Tax /|Integrated| Cess
of the | UIN entity | Period Refund State for Tax Union Tax
State application | which refund Territory
(Sanctioned /| has been Tax
Deficiency | sanctioned
Memo issued
/
under process
/ Rejected)
= B e
zZ
1) @ | @ |@]06) (6) () (8) (9) (10) | (1)

20.Corrigendum to Circular No. 63/37/2018-GST dated 14th September,

2018 issued vide F. No 349/48/2017-GST

Corrigendum to Circular No. 63/37/2018-GST

As the issue of non-recording of UINs has continued even after 31% March, 2019 it has
been decided to extend the waiver given in tis regard vide Circular N0.63/37/2018-GST
dated 14™ September, 2018 upto 31% March 2020.

Accordingly in para 7 of the Circular N0.63/37/2018-GST dated 14th September, 2018,
for the words and numbers ‘April, 2018 to March, 2019’ words and numbers ‘April, 2018
to March, 2020’ shall be substituted subject to the condition that the copies of such invoices
which are attested by the authorized representative of the UIN entity shall be substituted
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subject to the condition that the copies of such invoices which are attested by the authorized
representative of the UIN entity shall be submitted to the jurisdictional officer.

21. Clarification on certain issues related to refund [Circular No.
70/44/2018 - GST]

Circular No. 70/44/2018 - GST
New Delhi, Dated the 26th October, 2018

The Board is in receipt of representations seeking clarification on certain issues
relating to refund. In order to clarify these issues and to ensure uniformity in the
implementation of the provisions of law across the field formations, the Board, in
exercise of its powers conferred by section 168 (1) of the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as the “CGST Act”), hereby clarifies the issues as

detailed hereunder:

2. Status of refund claim after issuance of deficiency memo and re-credit of

electronic credit ledger:

21 Para 7.1 of circular No. 59/33/2018-GST dated the 4" September, 2018 clarifies the
intent of law in cases where a deficiency memo is issued in respect of a refund claim. In
Para 7.2 of the said circular, the practice being followed in the field formations was
elaborated and it was clarified that show cause notices are not required to be issued (and
consequently no orders are required to be issued in FORM GST RFD-04/06) in cases

where refund application is not re- submitted after the issuance of a deficiency memo

Page 69 of 176




(in FORM GST RFD-03). It was also clarified that once a deficiency memo has been
issued against an application for refund, the amount of Input Tax Credit debited under
sub-rule (3) of rule 89 of the Central Goods and Services Tax Rules, 2017 (hereinafter
referred to as the “CGST Rules”) is required to be re- credited to the electronic credit
ledger of the applicant by using FORM GST RFD-01B and the taxpayer is expected to

file a fresh application for refund.

22 The issue has been re-examined and it has been observed that presently the
common portal does not allow a taxpayer to file a fresh application for refund once a
deficiency memo has been issued against an earlier refund application for the same
period. Therefore, it is clarified that till the time such facility is developed, taxpayers
would be required to submit the rectified refund application under the earlier
Application Reference Number (ARN) only. Thus, it is reiterated that when a
deficiency memo in FORM GST RFD-03 is issued to taxpayers, re-credit in the
electronic credit ledger (using FORM GST RFD-01B) is not required to be carried out
and the rectified refund application would be accepted by the jurisdictional tax
authorities with the earlier ARN itself. It is further clarified that a suitable clarification
would be issued separately for cases in which such re-credit has already been carried

out.

3. Allowing exporters who have received capital goods under EPCG to claim

refund of IGST paid on exports:

31 Sub-rule (10) of Rule 96 of the Central Goods and Services Tax Rules, 2017
(hereinafter referred to as “said sub-rule”), restricts exporters from availing the facility
of claiming refund of IGST paid on exports in certain scenarios. It was intended that
exporters availing benefit of certain notifications would not be eligible to avail the
facility of such refund. However, representations have been received requesting that
exporters who have received capital goods under the Export Promotion Capital Goods
Scheme (hereinafter referred to as “EPCG Scheme”), should be allowed to avail the
facility of claiming refund of the IGST paid on exports. GST Council, in its 30"
meeting held in New Delhi on 28" September, 2018, had accorded approval to the

proposal of suitably amending the said sub-rule along with sub-rule (4B) of rule 89 of
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the CGST Rules prospectively in order to enable such exporters to avail the said facility
notification No. 54/2018 — Central Tax dated the 9" October, 2018 has been issued to
carry out the changes recommended by the GST Council. Alongside the amendment
carried out in the said sub-rule through the notification No. 39/2018- Central Tax dated
4™ September, 2018 has been rescinded vide notification No. 53/2018 — Central Tax
dated the 9" October, 2018.

32 For removal of doubts, it is clarified that the net effect of these changes would be
that any exporter who himself/herself imported any inputs/capital goods in terms of
notification Nos. 78/2017-Customs and 79/2017-Customs both dated 13" October, 2017
shall be eligible to claim refund of the IGST paid on exports till the date of the issuance
of the notification No. 54/2018 — Central Tax dated the 9" October, 2018 referred to

above.

33 Further, after the issuance of notification No. 54/2018 — Central Tax dated the ot
October, 2018 , exporters who are importing goods in terms of notification Nos.
78/2017- Customs and 79/2017-Customs both dated 13" October, 2017 would not be
eligible for refund of IGST paid on exports as provided in the said sub-rule. However,
exporters who are receiving capital goods under the EPCG scheme, either through
import in terms of notification No. 79/2017-Customs dated 13" October, 2017 or
through domestic procurement in terms of notification No. 48/2017-Central Tax, dated
18™ October, 2017, shall continue to be eligible to claim refund of IGST paid on
exports and would not be hit by the restrictions provided in the said sub-rule. All
clarifications issued in this regard vide any Circular issued earlier are hereby

superseded.

22.Clarification on export of services under GST [Circular No.
78/52/2018-GST]

Circular No. 78/52/2018-GST
New Delhi, Dated the 31st December, 2018

Representations have been received seeking clarification on certain issues
relating to export of services under the GST laws. The same have been examined and
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the clarifications on the same are as below:

Sl Issue Clarification
No.
1. In case an exporter of

services outsources a
portion of the services
contract to  another
person located outside
India, what would be the
tax treatment of the said
portion of the contract at
the hands of the
exporter? There may be
instances where the full
consideration for the
outsourced services is
not received by the
exporter in India.

1 Where an exporter of services located in India is
supplying certain services to a recipient located outside
India, either wholly or partly through any other supplier
of services located outside India, the following two
supplies are taking place:-

0] Supply of services from the exporter of
services located in India to the recipient of
services located outside India for the full
contract value;

(i) Import of services by the exporter of services
located in India from the supplier of services
located outside

India with respect to the outsourced portion of
the contract.

Thus, the total value of services as agreed to in the
contract between the exporter of services located in India
and the recipient of services located outside India will be
considered as export of services if all the conditions laid
down in section 2(6) of the Integrated Goods and Services
Tax Act, 2017 (IGST Act for short) read with section
13(2) of the IGST Act are satisfied.

2. ltis clarified that the supplier of services located in
India would be liable to pay integrated tax on reverse
charge basis on the import of services on that portion of
services which has been provided by the supplier located
outside India to the recipient of services located outside
India. Furthermore, the said supplier of services located in
India would be eligible for taking input tax credit of the
integrated tax so paid.

3. Thus, even if the full consideration for the services as
per the contract value is not received in convertible
foreign exchange in India due to the fact that the recipient
of services located outside India has directly paid to the
supplier of services located outside India (for the
outsourced part of the services), that portion of the
consideration shall also be treated as receipt of
consideration for export of services in terms of section
2(6)(iv) of the IGST Act, provided the:

() integrated tax has been paid by the supplier
located in India for import of services on that
portion of the services which has been directly
provided by the supplier located outside India to
the recipient of services located outside India;
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and

(i) RBI by general instruction or by specific
approval has allowed that a part of the
consideration for such exports can be retained
outside India.

[llustration: ABC Ltd. India has received an order for
supply of services amounting to $ 5,00,000/- to a US
based client. ABC Ltd. India is unable to supply the entire
services from India and asks XYZ Ltd. Mexico (who is
not merely an establishment of a distinct person viz. ABC
Ltd. India, in accordance with the Explanation 1 in
Section 8 of the IGST Act) to supply a part of the services
(say 40% of the total contract value). ABC Ltd. India
shall be the exporter of services for the entire value if the
invoice for the entire amount is raised by ABC Ltd. India.
The services provided by XYZ Ltd. Mexico to the US
based client shall be import of services by ABC Ltd.
India and it would be liable to pay integrated tax on the
same under reverse charge and also be eligible to take
input tax credit of the integrated tax so paid. Further, if
the provisions contained in section 2(6) of the IGST Act
are not fulfilled with respect to the realization of
convertible foreign exchange, say only 60% of
the consideration is received in India and the remaining
amount is directly paid by the US based client to XYZ
Ltd. Mexico, even in such a scenario, 100% of the total
contract value shall be taken as consideration for the
export of services by ABC Ltd. India provided integrated
tax on import of services has been paid on the part of the
services provided by XYZ Ltd Mexico directly to the US
based client and RBI (by general instruction or by specific
approval) has allowed that a part of the consideration for
such exports can be retained outside India. In other words,
in such cases, the export benefit will be available for the
total realization of convertible foreign exchange by ABC
Ltd. India and XYZ Ltd. Mexico.

23.Clarification on refund related issues [Circular No. 79/53/2018-GST]

Circular No. 79/53/2018-GST
New Delhi, Dated the 31% December, 2018

Various representations have been received seeking clarification on various issues
relating to refund. In order to clarify these issues and to ensure uniformity in the
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implementation of the provisions of law across field formations, the Board, in exercise
of its powers conferred by section 168 (1) of the Central Goods and Services Tax Act,
2017 (hereinafter referred to as “CGST Act”), hereby clarifies the issues detailed
hereunder:

Physical submission of refund claims with jurisdictional proper officer:

2

b)

d)

Due to the non-availability of the complete electronic refund module, a work

around was prescribed vide Circular No. 17/17/2017-GST dated 15.11.2017 and
Circular No. 24/24/2017-GST dated 21.12.2017, wherein a taxpayer was required to
file FORM GST RFD-01A on the common portal, generate the Application
Reference Number (ARN), take print-outs of the same, and submit it physically in
the office of the jurisdictional proper officer, along with all the supporting
documents. It has been learnt that this requirement of physical submission of
documents in the jurisdictional tax office is causing undue hardship to the taxpayers.
Therefore, in order to further simplify the refund process, the following instructions,
in partial modification of the aforesaid circulars, are issued:

All documents/undertaking/statements to be submitted along with the claim for
refund in FORM GST RFD-01A shall be uploaded on the common portal at the
time of filing of the refund application. Circular No. 59/33/2018-GST dated
04.09.2018 specified that instead of providing copies of all invoices, a statement
of invoices needs to be submitted in a prescribed format and copies of only those
invoices need to be submitted the details of which are not found in FORM
GSTR-2A for the relevant period. It is now clarified that the said statement and
these invoices, instead of being submitted physically, shall be electronically
uploaded on the common portal at the time of filing the claim of refund in FORM
GST RFD-01A. Neither the application in FORM GST RFD-01A, nor any of the
supporting documents, shall be required to be submitted physically in the office of
the jurisdictional proper officer.

However, the taxpayer will still have the option to physically submit the refund
application to the jurisdictional proper officer in FORM GST RFD-01A, along
with supporting documents, if he so chooses. A taxpayer who still remains
unallocated to the Central or State Tax Authority will necessarily have to submit
the refund application physically. They can choose to do so before the
jurisdictional proper officer of either the State or the Central tax authority, as was
earlier clarified vide Circular No. 17/17/2017 - GST dated 15.11.2017.

The ARN will be generated only after the claimant has completed the process of
filing the refund application in FORM GST RFD-01A, and has completed
uploading of all the supporting documents/undertaking/statements/invoices and,
where required, the amount has been debited from the electronic credit/cash
ledger.

As soon as the ARN is generated, the refund application along with all the
supporting documents shall be transferred electronically to the jurisdictional
proper officer who shall be able to view it on the system. The application shall be
deemed to have been filed under rule 90(2) of the Central Goods and Services Tax
Rules, 2017 (hereinafter referred to as “CGST Rules”) on the date of generation of
the said ARN and the time limit of 15 days to issue an acknowledgement shall be

Page 74 of 176




f)

counted from that date. This will obviate the need for a claimant to visit the
jurisdictional tax office for the submission of the refund application. Accordingly,
the acknowledgement for the complete application or deficiency memo, as the
case may be, would be issued by the jurisdictional tax officer based on the
documents so received electronically from the common portal. However, the said
acknowledgement or deficiency memo shall continue to be issued manually for
the time being.

If a refund application is electronically transferred to the wrong jurisdictional
officer, he/she shall reassign it to the correct jurisdictional officer electronically
within a period of three days. In such cases, the application shall be deemed to
have been filed under rule 90(2) of the CGST Rules only after it has been so
reassigned. Deficiency memos shall not be issued in such cases merely on the
ground that the applications were received electronically in the wrong jurisdiction.
Where the facility of electronic re-assignment is not available, the present
arrangement shall continue.

It has already been clarified vide Circular No. 70/44/2018-GST dated 26.10.2018
that after the issuance of a deficiency memo, taxpayers would be required to
submit the rectified refund application under the earlier Application Reference
Number (ARN) only. It is further clarified that the rectified application, which is
to be treated as a fresh refund application, will be submitted manually in the office
of the jurisdictional proper officer.

It may be noted that the documents/statements/undertakings/invoices to be
submitted along with the refund application in FORM GST RFD-01A are the same
as have been prescribed under the CGST Rules and various Circulars issued on the
subject from time to time. Only the method of submission of these
documents/statements/undertakings/invoices is being changed from the physical
mode to the electronic mode. It may also be noted that the other stages of processing
of a refund claim submitted in FORM GST RFD-01A by the jurisdictional tax
officer shall continue to be carried out manually for the time being, as is being
presently done.

Calculation of refund amount for claims of refund of accumulated Input Tax

Credit (ITC) on account of inverted duty structure:

4.

Representations have been received stating that while processing the refund of
unutilized ITC on account of inverted tax structure, the departmental officers are
denying the refund of ITC of GST paid on those inputs which are procured at equal
or lower rate of GST than the rate of GST on outward supply, by not including the
amount of such ITC while calculating the maximum refund amount as specified in
rule 89(5) of the CGST Rules. The matter has been examined and the following
issues are clarified:

a) Refund of unutilized ITC in case of inverted tax structure, as provided in section
54(3) of the CGST Act, is available where ITC remains unutilized even after
setting off of available ITC for the payment of output tax liability. Where there
are multiple inputs attracting different rates of tax, in the formula provided in
rule 89(5) of the CGST Rules, the term ,,Net ITC* covers the ITC availed on all
inputs in the relevant period, irrespective of their rate of tax.

b) The calculation of refund of accumulated ITC on account of inverted tax
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structure, in cases where several inputs are used in supplying the final

product/output, can be clearly understood with help of the following example:
(i) Suppose a manufacturing process involves the use of an input A
(attracting 5 per cent GST) and input B (attracting 18 per cent GST) to
manufacture output Y (attracting 12 per cent GST).
(i) The refund of accumulated ITC in the situation at (i) above, will be
available under section 54(3) of the CGST Act read with rule 89(5) of the
CGST Rules, which prescribes the formula for the maximum refund amount
permissible in such situations.
(iii) Further assume that the claimant supplies the output Y having value of
Rs. 3,000/- during the relevant period for which the refund is being claimed.
Therefore, the turnover of inverted rated supply of goods and services will be
Rs. 3,000/-. Since the claimant has no other outward supplies, his adjusted total
turnover will also be Rs. 3,000/-.
(iv) If we assume that Input A, having value of Rs. 500/- and Input B, having
value of Rs. 2,000/-, have been purchased in the relevant period for the
manufacture of Y, then Net ITC shall be equal to Rs. 385/- (Rs. 25/- and Rs.
360/- on Input A and Input B respectively).
(v)  Therefore, multiplying Net ITC by the ratio of turnover of inverted rated
supply of goods and services to the adjusted total turnover will give the figure
of Rs. 385/-.
(vi) From this, if we deduct the tax payable on such inverted rated supply of
goods or services, which is Rs. 360/-, we get the maximum refund amount, as
per rule 89(5) of the CGST Rules which is Rs. 25/-.

Disbursal of refund amounts after sanction:

5. Section 56 of the CGST Act clearly states that if any tax ordered to be refunded is
not refunded within 60 days of the date of receipt of application, interest at the rate of
6 per cent (notified vide notification No. 13/2017-Central Tax dated 28.06.2017) on
the refund amount starting from the date immediately after the expiry of sixty days
from the date of receipt of application (ARN) till the date of refund of such tax shall
have to be paid to the claimant. It may be noted that any tax shall be considered to
have been refunded only when the amount has been credited to the bank account of
the claimant. Therefore, interest will be calculated starting from the date
immediately after the expiry of sixty days from the date of receipt of the
application till the date on which the amount is credited to the bank account of the
claimant. Accordingly, all tax authorities are advised to issue the final sanction
orders in FORM GST RFD-06 within 45 days of the date of generation of ARN, so
that the disbursement is completed within 60 days by both Central and State Tax
Authorities for CGST / IGST / UTGST / Compensation Cess and SGST respectively.

Refund applications that have been generated on the portal but not physically

received in the jurisdictional tax offices:
6. There are a large number of applications for refund in FORM GST RFD-01A which

have been generated on the common portal but have not yet been physically received in
the jurisdictional tax offices. With the implementation of electronic submission of
refund application, as detailed in para 2 above, this problem is expected to reduce.
However, for the applications (except those relating to refund of excess balance in the
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electronic cash ledger) which have been generated on the common portal before the

issuance of this Circular and which have not yet been physically received in the

jurisdictional offices (list of all applications pertaining to a particular jurisdictional
office which have been generated on the common portal, if not already available, may
be obtained from DG-Systems), the following guidelines are laid down:

a) All refund applications in which the amount claimed is less than the statutory
limit of Rs. 1,000/- should be rejected and the amount re-credited to the
electronic credit ledger of the applicant through the issuance of FORM GST
RFD-01B.

b) For all applications wherein an amount greater than Rs. 1000/- has been claimed,
a list of applications which have not been received in the jurisdictional tax office
within a period of 60 days starting from the date of generation of ARN may be
compiled. A communication may be sent to all such claimants on their registered
email ids, informing that the application needs to be physical submitted to the
jurisdictional tax office within 15 days of the date of the email. The contact
details and the address of the jurisdictional officer may also be provided in the
said communication. The claimant may be further informed that if he/she fails to
physically submit the application within 15 days of the date of the email, the
application shall be summarily rejected and the debited amount, if any, shall be
re-credited to the electronic credit ledger.

7. For the applications generated on the common portal before the issuance of

this Circular in relation to refund of excess balance from the electronic cash ledger

which have not yet been received in the jurisdictional office, the amount debited in
the electronic cash ledger in such applications may be re-credited through FORM GST

RFD-01B provided that there are no liabilities in the electronic liability register. The

said amount shall be re-credited even though the return in FORM GSTR-3B, as the

case may be for the relevant period has not been filed.

8. For the refund applications generated on the common portal after the issuance of

this Circular, and for the refund applications generated on the common portal before the

issuance of this Circular and which have been physically received in the jurisdictional
tax offices before the issuance of this Circular, the existing guidelines, as modified by
this Circular may be followed.

Issues related to refund of accumulated Input Tax Credit of Compensation Cess:

Q. Several representations have been received requesting clarifications on certain

issues related to refund of accumulated input tax credit of compensation cess on account

of zero- rated supplies made under Bond/Letter of Undertaking. These issues have been
examined and are clarified as below:

a) Issue: A registered person uses inputs on which compensation cess is leviable
(E.g. coal) to export goods on which there is no levy of compensation cess (E.g.
aluminum). For the period July, 2017 to May, 2018, no ITC is availed of the
compensation cess paid on the inputs received during this period. ITC is only
availed of the CGST, SGST/UTGST or IGST charged on the invoices for these
inputs. This ITC is utilized for payment of IGST on export of goods. Vide Circular
No. 45/19/2018-GST dated 30.05.2018, it was clarified that refund of accumulated
ITC of compensation cess on account of zero-rated supplies made under
Bond/Letter of Undertaking is available even if the exported product is not subject
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b)

to levy of cess. After the issuance of this Circular, the registered person decides to
start exporting under bond/LUT without payment of tax. He also decides to avail
(through the return in FORM GSTR-3B) the ITC of compensation cess, paid on
the inputs used in the months of July, 2017 to May, 2018, in the month of July,
2018. The registered person then goes on to file a refund claim for ITC
accumulated on account of exports for the month of July, 2018 and includes the
said accumulated ITC for the month of July, 2018. How should the amount of
compensation cess to be refunded be calculated?

Clarification: In the instant case, refund on account of compensation cess is to be
recomputed as if the same was available in the respective months in which the
refund of unutilized credit of CGST/SGST/UTGST/IGST was claimed on account
of exports made under LUT/Bond. If the aggregate of these recomputed
amounts of refund of compensation cess is less than or equal to the eligible
refund of compensation cess calculated in respect of the month in which the same
has actually been claimed, then the aggregate of the recomputed refund of
compensation cess of the respective months would be admissible. Further, the
recomputed amount of eligible refund (of compensation cess) in respect of past
periods, as aforesaid, would not be admissible in respect of consignments exported
on payment of IGST. This process would be applicable for application for refund
of compensation cess (not claimed earlier) in respect of the past period.

Issue: A registered person uses coal for the captive generation of electricity which
is further used for the manufacture of goods (say aluminium) which are exported
under Bond/Letter of Undertaking without payment of duty. Refund claim is filed
for accumulated Input Tax Credit of compensation cess paid on coal. Can the said
refund claim be rejected on the ground that coal is used for the generation of
electricity which is an intermediate product and not the final product which is
exported and since electricity is exempt from GST, the ITC of the tax paid on coal
for generation of electricity is not available?

Clarification: There is no distinction between intermediate goods or services and
final goods or services under GST. Inputs have been clearly defined to include any
goods other than capital goods used or intended to be used by a supplier in the
course or furtherance of business. Since coal is an input used in the production of
aluminium, albeit indirectly through the captive generation of electricity, which is
directly connected with the business of the registered person, input tax credit in
relation to the same cannot be denied.

Issue: A registered person avails ITC of compensation cess (say, of Rs. 100/-)
paid on purchases of coal every month. At the same time, he reverses a certain
proportion (say, half i.e. Rs. 50/-) of the ITC of compensation cess so availed on
purchases of coal which are used in making zero rated outward supplies. Both
these details are entered in the FORM GSTR-3B filed for the month as a result of
which an amount of Rs. 50/- only is credited in the electronic credit ledger. The
reversed amount (Rs. 50/-) is then shown as a 'cost' in the books of accounts of the
registered person. However, the registered person declares Rs. 100/- as ‘Net ITC'
and uses the same in calculating the maximum refund amount which works out to
be Rs. 50/- (assuming that export turnover is half of total turnover). Since both the
balance in the electronic credit ledger at the end of the tax period for which the
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claim of refund is being filed and the balance in the electronic credit ledger at the
time of filing the refund claim is Rs. 50/- (assuming that no other debits/credits
have happened), the system will proceed to debit Rs. 50/- from the ledger as the
claimed refund amount. The question is whether the proper officer should sanction
Rs. 50/- as the refund amount or Rs. 25/- (i.e. half of the ITC availed after
adjusting for reversals)?

Clarification: ITC which is reversed cannot be held to have been 'availed' in the
relevant period. Therefore, the same cannot be part of refund of unutilized ITC on
account of zero-rated supplies. Moreover, the reversed ITC has been accounted as
a cost which would have reduced the income tax liability of the claimant.
Therefore, the same amount cannot, at the same time, be refunded to him/her in
the ratio of export turnover to total turnover. However, if the said reversed amount
Is again availed in a later tax period, subject to the restriction under section 16(4)
of the CGST Act, it can be refunded in the ratio of export turnover to total
turnover in that tax period in the same manner as detailed in para 9(a) above. This
IS subject to the restriction that the accounting entry showing the said ITC as cost
Is also reversed.

Non-consideration of ITC of GST paid on invoices of earlier tax period availed in

subsequent tax period:
10.  Presently, ITC is reflected in the electronic credit ledger on the basis of the

amount of the ITC availed on self declaration basis in FORM GSTR-3B for a
particular tax period. It may happen that the goods purchased against a particular tax
invoice issued in a particular month, say August 2017, may be declared in the FORM
GSTR-3B filed for a subsequent month, say September 2017. This is inevitable in cases
where the supplier raises an invoice, say in August, 2017, and the goods reach the
recipient™s premises in September, 2017. Since GST law mandates that ITC can be
availed only after the goods are received, the recipient can only avail the ITC on such
goods in the FORM GSTR-3B filed for the month of September, 2017. However, it
has been observed that field officers are excluding such invoices from the calculation of
refund of unutilized ITC filed for the month of September, 2017.

11.  Inthis regard, it is clarified that “Net ITC” as defined in rule 89(4) of the CGST
Rules means input tax credit availed on inputs and input services during the relevant
period. Relevant period means the period for which the refund claim has been filed.
Input tax credit can be said to have been ,,availed” when it is entered into the electronic
credit ledger of the registered person. Under the current dispensation, this happens
when the said taxable person files his/her monthly return in FORM GSTR-3B.
Further, section 16(4) of the CGST Act stipulates that ITC may be claimed on or
before the due date of filing of the return for the month of September following the
financial year to which the invoice pertains or the date of filing of annual return,
whichever is earlier. Therefore, the input tax credit of invoices issued in August, 2017,
“availed” in September, 2017 cannot be excluded from the calculation of the refund
amount for the month of September, 2017.

Misinterpretation of the meaning of the term “inputs”:

12. It has been represented that on certain occasions, departmental officers do not
consider ITC on stores and spares, packing materials, materials purchased for
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machinery repairs, printing and stationery items, as part of Net ITC on the grounds that
these are not directly consumed in the manufacturing process and therefore, do not
qualify as input. There are also instances where stores and spares charged to revenue are
considered as capital goods and therefore the ITC availed on them is not included in Net
ITC, even though the value of these goods has not been capitalized in his books of
account by the claimant.

13. In relation to the above, it is clarified that the input tax credit of the GST paid on
inputs shall be available to a registered person as long as he/she uses or intends to use
such inputs for the purposes of his/her business and there is no specific restriction on
the availment of such ITC anywhere else in the GST Act. The GST paid on inward
supplies of stores and spares, packing materials etc. shall be available as ITC as long as
these inputs are used for the purpose of the business and/or for effecting taxable
supplies, including zero-rated supplies, and the ITC for such inputs is not restricted
under section 17(5) of the CGST Act. Further, capital goods have been clearly defined
in section 2(19) of the CGST Act as goods whose value has been capitalized in the
books of account and which are used or intended to be used in the course or furtherance
of business. Stores and spares, the expenditure on which has been charged as a revenue
expense in the books of account, cannot be held to be capital goods.

Refund of accumulated ITC of input services and capital goods arising on account
of inverted duty structure:

14, Section 54(3) of the CGST Act provides that refund of any unutilized ITC may
be claimed where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of tax on output supplies (other than nil rated or fully exempt
supplies). Further, section 2(59) of the CGST Act defines inputs as any goods other
than capital goods used or intended to be used by a supplier in the course or
furtherance of business. Thus, inputs do not include services or capital goods.
Therefore, clearly, the intent of the law is not to allow refund of tax paid on input
services or capital goods as part of refund of unutilized input tax credit. Accordingly, in
order to align the CGST Rules with the CGST Act, notification No.26/2018-Central
Tax dated 13.06.2018 was issued wherein it was stated that the term Net ITC, as used in
the formula for calculating the maximum refund amount under rule 89(5) of the CGST
Rules, shall mean input tax credit availed on inputs during the relevant period other
than the input tax credit availed for which refund is claimed under sub-rules (4A) or
(4B) or both. In view of the above, it is clarified that both the law and the related rules
clearly prevent the refund of tax paid on input services and capital goods as part of
refund of input tax credit accumulated on account of inverted duty structure.

15. All previous Circulars/Instructions issued on the subject stand modified

accordingly.

24.Clarifications on refund related issues under GST [Circular No.
94/13/2019-GST]

Circular No. 94/13/2019-GST
New Delhi, Dated the 28th March, 2019
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Various representations have been received seeking clarifications on certain
issues relating to refund. In order to clarify these issues and to ensure uniformity in the
implementation of the provisions of law across the field formations, the Board, in
exercise of its powers conferred by section 168 (1) of the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby clarifies the issues as

detailed hereunder:

Sl
No.

Issue

Clarification

1.

Certain registered persons have | a)
reversed, through return in FORM
GSTR-3B filed for the month of
August, 2018 or for a subsequent
month, the accumulated input tax
credit (ITC) required to be lapsed in
terms of notification No. 20/2018-
Central Tax (Rate) dated 26.07.2018
read with circular No. 56/30/2018-
GST dated 24.08.2018 (hereinafter
referred to as the “said notification”).
Some of these registered persons,
who have attempted to claim refund
of accumulated ITC on account of
inverted tax structure for the same
period in which the ITC required to | b)
be lapsed in terms of the said
notification has been reversed, are not
able to claim refund of accumulated
ITC to the extent to which they are so
eligible. This is because of a validation
check on the common portal which
prevents the value of input tax credit in
Statement 1A of FORM GST RFD-
01Afrom being higher than the amount
of ITC availed in FORM GSTR-3B of
the relevant period minus the value of
ITC reversed in the same period. This
results in registered persons being
unable to claim the full amount of
refund of accumulated ITC on account
of inverted tax structure to which they
might be otherwise eligible. What is
the solution to this problem?

As a one-time measure to resolve this
issue, refund of accumulated ITC on
account of inverted tax structure, for
the period(s) in which there is reversal
of the ITC required to be lapsed in
terms of the said notification, is to be
claimed under the category “any other”
instead of under the category “refund
of unutilized ITC on account of
accumulation due to inverted tax
structure” in FORM GST RFD-01A.
It is emphasized that this application
for refund should relate to the same tax
period in which such reversal has been
made.

The application shall be accompanied by
all statements, declarations, undertakings
and other documents which are
statutorily required to be submitted with
a “refund claim of unutilized ITC on
account of accumulation due to inverted
tax structure”. On receiving the said
application, the proper officer shall
himself calculate the refund amount
admissible as per rule 89(5) of Central
Goods and Services Tax Rules, 2017
(hereinafter referred to as “CGST
Rules”), in the manner detailed in para 3
of Circular No. 59/33/2018-GST dated
04.09.2018.  After calculating the
admissible refund amount, as described
above, and scrutinizing the application
for completeness and eligibility, if the
proper officer is satisfied that the whole
or any part of the amount claimed is
payable as refund, he shall request the
taxpayer, in writing, to debit the said
amount from his electronic credit ledger
through FORM GST DRC-03. Once the
proof of such debit is received by the
proper officer, he shall proceed to issue
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the refund order in FORM GST RFD-
06 and the payment advice in FORM
GST RFD-05.

c) All refund applications for unutilized
ITC on account of accumulation due to
inverted tax structure for subsequent tax
period(s) shall be filed in FORM GST
RFD-01A under the category “refund of
unutilized ITC on account of
accumulation due to inverted tax
structure”.

The clarification at SI. No. 1 above
applies to registered persons who have
already reversed the ITC required to be
lapsed in terms of the said notification
through return in FORM GSTR-3B.
What about those registered persons who
are yet to perform this reversal?

It is hereby clarified that all those registered
persons required to make the reversal in
terms of the said notification and who have
not yet done so, may reverse the said amount
through FORM GST DRC-03 instead of
through FORM GSTR-3B.

What shall be the consequence if any
registered person reverses the amount of
credit to be lapsed, in terms the said
notification, through the return in FORM
GSTR-3B for any month subsequent to
August, 2018 or through FORM GST
DRC-03 subsequent to the due date of
filing of the return in FORM GSTR-3B
for the month of August, 2018?

a) As the registered person has reversed the
amount of credit to be lapsed in the return
in FORM GSTR-3B for a month
subsequent to the month of August, 2018
or through FORM GST DRC-03
subsequent to the due date of filing of the
return in FORM GSTR-3B for the month
of August, 2018, he shall be liable to pay
interest under sub-section (1) of section
50 of the CGST Act on the amount which
has been reversed belatedly. Such interest
shall be calculated starting from the due
date of filing of return in FORM GSTR-
3B for the month of August, 2018 till the
date of reversal of said amount through
FORM GSTR-3B or through FORM
GST DRC-03, as the case may be.

b) The registered person who has reversed
the amount of credit to be lapsed in the
return in FORM GSTR-3B for any
month subsequent to August, 2018 or
through FORM GST DRC-03
subsequent to the due date of filing of the
return in FORM GSTR-3B for the month
of August, 2018 would remain eligible to
claim refund of unutilized ITC on account
of accumulation due to inverted tax
structure w.e.f. 01.08.2018. However,
such refund shall be granted only after the
reversal of the amount of credit to be
lapsed, either through FORM GSTR-3B
or FORM GST DRC-03, along with
payment of interest, as applicable.
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How should a merchant exporter claim
refund of input tax credit availed on
supplies received on which the supplier
has availed the benefit of the Government
of India, Ministry of Finance, notification
No. 40/2017-Central Tax (Rate), dated
the 23rd October, 2017, published in the
Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i), vide number
G.S.R 1320 (E), dated the 23rd October,
2017 or notification No. 41/2017-
Integrated Tax (Rate), dated the 23rd
October, 2017, published in the Gazette
of India, Extraordinary, Part Il, Section 3,
Sub-section (i), vide number G.S.R
1321(E), dated the 23rd October, 2017
(hereinafter referred to as the “said
notifications™)?

a) Rule 89(4B) of the CGST Rules provides
that where the person claiming refund of
unutilized input tax credit on account of
zero-rated supplies without payment of
tax has received supplies on which the
supplier has availed the benefit of the
said notifications, the refund of input tax
credit, availed in respect of such inputs
received under the said notifications for
export of goods, shall be granted.

b) This refund of accumulated ITC under
rule 89(4B) of the CGST Rules shall be
applied under the category “any other”
instead of under the category “refund of
unutilized ITC on account of exports
without payment of tax” in FORM GST
RFD-01A and shall be accompanied by
all supporting documents required for
substantiating the refund claim under the
category “refund of unutilized ITC on
account of exports without payment of
tax”. After scrutinizing the application
for completeness and eligibility, if the
proper officer is satisfied that the whole
or any part of the amount claimed is
payable as refund, he shall request the
taxpayer, in writing, to debit the said
amount from his electronic credit ledger
through FORM GST DRC-03. Once the
proof of such debit is received by the
proper officer, he shall proceed to issue
the refund order in FORM GST RFD-
06 and the payment advice in FORM
GST RFD-05.

Vide Circular No. 59/33/2018-GST dated
04.09.2018, it was clarified that after
issuance of a deficiency memo, the input
tax credit is required to be re-credited

through FORM GST RFD-01B and the
taxpayer is expected to file a fresh
application for refund. Accordingly, in
several cases, the ITC amounts were re-
credited after issuance of deficiency
memo. However, it was later represented
that the common portal does not allow a
taxpayer to file a fresh application for the
same period after issuance of a deficiency
memo. Therefore, the matter was re-
examined and it was subsequently
clarified, vide Circular No. 70/44/2018-
GST dated 26.10.2018 that no re-credit
should be carried out in such cases and

In such cases, the claimant may re-submit the
refund application manually in FORM GST
RFD-01A after correction of deficiencies
pointed out in the deficiency memo, using the
same ARN. The proper officer shall then
proceed to process the refund application as
per the existing guidelines. After scrutinizing
the application for completeness and
eligibility, if the proper officer is satisfied
that the whole or any part of the amount
claimed is payable as refund, he shall request
the taxpayer, in writing, to debit the said
amount from his electronic credit ledger
through FORM GST DRC-03. Once the
proof of such debit is received by the officer,
he shall proceed to issue the refund order in
FORM GST RFD-06 and the payment
advice in FORM GST RFD-05.
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taxpayers should file the rectified
application, after issuance of the
deficiency memo, under the earlier ARN
only. It was also further clarified that a
suitable clarification would be issued
separately for cases in which such re-
credit has already been carried out.
However, no such clarification has yet
been issued and several refund claims are
pending on this account.

25.Processing of refund applications in FORM GST RFD-01A submitted
by taxpayers wrongly mapped on the common portal [Circular No.
104/23/2019-GST]

Circular No. 104/23/2019-GST
New Delhi, Dated the 28th June, 2019

Doubts have been raised in respect of processing of a refund application by a
jurisdictional tax authority (either Centre or State) to whom the application has been
electronically transferred by the common portal in cases where the said tax authority is
not the one to which the taxpayer has been administratively assigned. The matter has
been examined. In order to ensure uniformity in the implementation of the provisions of
the law across field formations, the Board, in exercise of its powers conferred by
section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to
as “CGST Act”), hereby clarifies the issues in succeeding paras.

2. It has been reported by the field formations that administrative assignment of some of
the tax payers to the Central or the State tax authority has not been updated on the
common portal in accordance with the decision taken by the respective tax authorities,
in pursuance of the guidelines issued by the GST Council Secretariat, vide Circular No.
01/2017 dated 20.09.2017, regarding division of taxpayer base between the Centre and
States to ensure Single Interface under GST. For example, a tax payer M/s XYZ Ltd.
was administratively assigned to the Central tax authority but was mapped to the State
tax authority on the common portal.

3. Prior to 31.12.2018, refund applications were being processed only after submission
of printed copies of FORM GST RFD 01A in the respective jurisdictional tax offices.
Subsequent to the issuance of Circular N0.79/53/2018-GST dated 31.12.2018, copies of
refund applications are no longer required to be submitted physically in the
jurisdictional tax office. Now, the common portal forwards the refund applications
submitted on the said portal to the jurisdictional proper officer of the tax authority to
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whom the taxpayer has been administratively assigned. In case of the example cited in
para 2 above, as the applicant was wrongly mapped with the State tax authority on the
common portal, the application was transferred by the common portal to the proper
officer of the State tax authority despite M/s XYZ Ltd. being administratively assigned
to the Central tax authority. As per para 2(e) of Circular No. 79/53/2018-GST dated
31.12.2018, the proper officer of the State tax authority should electronically re-assign
the said application to the designated jurisdictional proper officer. It has, however, been
reported that the said re-assignment facility is not yet available on the common portal.

4. Doubts have been raised as to whether, in such cases, application for refund can at
all be processed by the proper officer of the State tax authority or the Central tax
authority to whom the refund application has been wrongly transferred by the
common portal.

5 The matter has been examined and it is clarified that in such cases, where
reassignment of refund applications to the correct jurisdictional tax authority is not
possible on the common portal, the processing of the refund claim should not be held
up and it should be processed by the tax authority to whom the refund application
has been electronically transferred by the common portal. After the processing of the
refund application is complete, the refund processing authority may inform the
common portal about the incorrect mapping with a request to update it suitably on
the common portal so that all subsequent refund applications are transferred to the
correct jurisdictional tax authority.

26.Refund of taxes paid on inward supply of indigenous goods by retail
outlets established at departure area of the international airport
beyond immigration counters when supplied to outgoing
international tourist against foreign exchange [Circular No.
106/25/2019-GST]

Circular No. 106/25/2019-GST
New Delhi, Dated the 29th June, 2019

The Government vide notification no. 11/2019-Central Tax (Rate), 10/2019-
Integrated Tax (Rate) and 11/2019-Union territory Tax (Rate) all dated 29.06.2019
issued in exercise of powers under section 55 of the Central Goods and Services Tax
Act, 2017 (hereinafter referred to as the ,,CGST Act™) has notified that the retail outlets
established at departure area of the international airport beyond immigration counters
shall be entitled to claim refund of all applicable Central tax, Integrated tax, Union
territory tax and Compensation cess paid by them on inward supplies of indigenous
goods received by them for the purposes of subsequent supply of goods to outgoing
international tourists i.e. to a person not normally resident in India, who enters India for
a stay of not more than six months for legitimate non-immigrant purposes against

Page 85 of 176




foreign exchange (hereinafter referred to as the “eligible passengers™). Identical
notifications have been issued by the State or Union territory Governments under the
respective State Goods and Services Tax Acts (hereinafter referred to as the “SGST
Act”) or Union Territory Goods and Services Tax Acts (hereinafter referred to as the
“UTGST Act”) also to provide for refund of applicable State or Union territory tax.

2. With a view to ensuring expeditious processing of refund claims, the Board, in
exercise of its powers conferred under section 168(1) of the CGST Act, hereby specifies
the conditions, manner and procedure for filing and processing of such refund claims in
succeeding paras.

3. Duty Free Shops and Duty Paid Shops: -It has been recognized that international
airports, house retail shops of two types - ,,Duty Free Shops™ (hereinafter referred to as
“DFS”) which are point of sale for goods sourced from a warchoused licensed under
Section 58A of the Customs Act, 1962 (hereinafter referred to as the “Customs Act”)
and duty paid indigenous goods and ,,.Duty Paid Shops™ (hereinafter referred to as
“DPS”) retailing duty paid indigenous goods.

4. Procurement and supply of imported / warehoused goods: - The procedure for
procurement of imported / warehoused goods is governed by the provisions contained
in Customs Act. The procedure and applicable rules as specified under the Customs Act
are required to be followed for procurement and supply of such goods.

5. Procurement of indigenous goods: - Under GST regime there is no special
procedure for procurement of indigenous goods for sale by DFS or DPS. Therefore, all
indigenous goods would have to be procured by DFS or DPS on payment of applicable
tax when procured from the domestic market.

6. Supply of indigenous goods by DFS or DPS established at departure area of the
international airport beyond immigration counters (hereinafter referred to as “the
retail outlets™) to eligible passengers: The sale of indigenous goods procured from
domestic market by retail outlets to an eligible passenger is a “supply” under GST law
and is subject to levy of Integrated tax but the same has been exempted vide notification
No. 11/2019-Integrated Tax (Rate) and 01/2019-Compensation Cess (Rate) both dated
29.06.2019. Therefore, retail outlets will supply such indigenous goods without
collecting any taxes from the eligible passenger and may apply for refund as per
procedure explained in succeeding paragraphs.

7. Who is eligible for refund:

7.1 Registration under CGST Act: The retail outlets applying for refund shall be
registered under the provisions of section 22 of the CGST Act read with the rules
made thereunder and shall have a valid GSTIN.

7.2 Location of retail outlets: Such retail outlets shall be established at departure
area of the international airport beyond immigration counters and shall be entitled
to claim a refund of all applicable Central tax, State tax, Integrated tax, Union
territory tax and Compensation cess paid by them on all inward supplies of
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indigenous goods received for the purposes of subsequent supply of such goods to
the eligible passengers.

8. Procedure for applying for refunds:

8.1. Maintenance of Records: The records with respect to duty paid indigenous
goods being brought to the retail outlets and their supplies to eligible passengers
shall be maintained as per Annexure A in electronic form. The data shall be kept
updated, accurate and complete at all times by such retail outlets and shall be
available for inspection/verification of the proper officer of central tax at any time.
The electronic records must incorporate the feature of an audit trail, which means
a secure, computer generated, time stamped record that allows for reconstruction
of the course of events relating to the creation, modification or deletion of an
electronic record and includes actions at the record or system level, such as,
attempts to access the system or delete or modify a record.

8.2. Invoice-based refund: It is clarified that the refund to be granted to retail
outlets is not on account of the accumulated input tax credit but is refund based on
the invoices of the inward supplies of indigenous goods received by them. As
stated in para 6 above, the supply made by such retail outlets to eligible
passengers has been exempted vide notification No. 11/2019-Integrated Tax
(Rate) and 01/2019-Compensation Cess (Rate) both dated 29.06.2019 and
therefore such retail outlets will not be eligible for input tax credit of taxes paid on
such inward supplies and the same will have to be reversed in accordance the
provisions of the CGST Act read with the rules made thereunder. It is also
clarified that no refund of tax paid on input services, if any, will be granted to the
retail outlets.

8.3. Any supply made to an eligible passenger by the retail outlets without
payment of taxes by such retail outlets shall require the following documents /
declarations:

(a) Details of the Passport (via Passport Reading Machine);
(b) Details of the Boarding Pass (via a barcode scanning reading device);
(c) A passenger declaration as per Annexure B;

(d) A copy of the invoice clearly evidencing that no tax was charged from the
eligible passenger by the retail outlet.

8.4 The retail outlets will be required to prominently display a notice that
international tourists are eligible for purchase of goods without payment of
domestic taxes.

8.5. Manual filing of refund claims: In terms of rule 95A of the Central Goods
and Services Tax Rules, 2017 (hereinafter referred to as the ‘CGST Rules’) as
inserted vide notification No. 31/2019-Central Tax dated 28.06.2019, the retail
outlets are required to apply for refund on a monthly or quarterly basis depending
upon the frequency of furnishing of return in FORM GSTR-3B. Till the time the
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online utility for filing the refund claim is made available on the common portal,
these retail outlets shall apply for refund by filing an application in FORM GST
RFD-10B , as inserted vide notification No. 31/2019-Central Tax dated
28.06.2019 manually to the jurisdictional proper officer. The said refund
application shall be accompanied with the following documents:

(i) An undertaking by the retail outlets stating that the indigenous goods on which
refund is being claimed have been received by such retail outlets;

(i1) An undertaking by the retail outlets stating that the indigenous goods on which
refund is being claimed have been sold to eligible passengers;

(iii) Copies of the valid return furnished in FORM GSTR — 3B by the retail
outlets for the period covered in the refund claim;

(iv) Copies of FORM GSTR-2A for the period covered in the refund claim; and

(v) Copies of the attested hard copies of the invoices on which refund is claimed
but which are not reflected in FORM GSTR-2A.

9. Processing and sanction of the refund claim :

9.1. Upon receipt of the complete application in FORM GST RFD-10B, an
acknowledgement shall be issued manually by the proper officer within 15 days of
the receipt of application in FORM GST RFD-02. In case of any deficiencies or
any additional information is required, the same shall be communicated to the
retail outlets by issuing a deficiency memo manually in FORM GST RFD-03 by
the proper officer within 15 days of the receipt of the refund application. Only one
deficiency memo should be issued against one refund application which is
complete in all respects.

9.2. The proper officer shall validate the GSTIN details on the common portal to
ascertain whether the return in FORM GSTR- 3B has been filed by the retail
outlets. The proper officer may scrutinize the details contained in FORM RFD-
10B, FORM GSTR-3B and FORM GSTR-2A. The proper officer may rely upon
FORM GSTR-2A as an evidence of the accountal of the supply received by them
in relation to which the refund has been claimed by the retail outlets. Normally,
officers are advised not to call for hard copies of invoices or details contained in
Annexure A. As clarified in clause (v) of Para 8.5 above, it is reiterated that the
retail outlets would be required to submit hard copies of only those invoices of
inward supplies that have not been reflected in FORM GSTR-2A.

9.3. The proper officer shall issue the refund order manually in FORM GST
RFD-06 along with the manual payment advice in FORM GST RFD-05 for each
head i.e., Central tax/State tax/Union territory tax/Integrated tax / Compensation
Cess. The amount of sanctioned refund along with the bank account details of the
retail outlets shall be manually submitted in the PFMS system by the jurisdictional
Division’s DDO and a signed copy of the sanction order shall be sent to the PAO
for disbursal of the said amount.
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10.

9.4. Where any refund has been made in respect of an invoice without the tax
having been paid to the Government or where the supply of such goods was not
made to an eligible passenger, such amount refunded shall be recovered along
with interest as per the provisions contained in the section 73 or section 74 of the
CGST Act, as the case may be.

9.5. It is clarified that the retail outlets will apply for refund with the jurisdictional
Central tax/State tax authority only, however, the payment of the sanctioned
refund amount in relation to Central tax / Integrated tax / Compensation Cess shall
be made by the Central tax authority while payment of the sanctioned refund
amount in relation to State Tax / Union Territory Tax shall be made by the State
tax/Union Territory tax authority. It therefore becomes necessary that the refund
order issued by the proper officer of Central Tax is duly communicated to the
concerned counter-part tax authority within seven days for the purpose of
disbursal of the remaining sanctioned refund amount. The procedure outlined in
para 6.0 of Circular N0.24/24/2017-GST dated 21% December 2017 should be
followed in this regard.

The scheme shall be effective from 01.07.2019 and would be applicable in respect
of all supplies made to eligible passengers after the said date. In other words, retail
outlets would be eligible to claim refund of taxes paid on inward supplies of
indigenous goods received by them even prior to 01.07.2019 as long as all the
conditions laid down in Rule 95A of the CGST Rules and this circular are
fulfilled.

27.Eligibility to file a refund application in FORM GST RFD-01 for a

period and category u nder which a NIL refund application has
already been filed [Circular No. 110/29/2019-GST]

Circular No. 110/29/2019-GST
New Delhi, Dated the 3™ October, 2019

Several registered persons have inadvertently filed a NIL refund claim for a certain

period under a particular category on the common portal in FORM GST RFD-

01A/RFD-01 in spite of the fact that they had a genuine claim for refund for that period

under the said category. Once a NIL refund claim is filed, the common portal does not

allow the registered person to re-file the refund claim for that period under the said

category. Representations have been received requesting that registered persons may be

allowed to re-file the refund claim for the period and the category under which the NIL

claim has inadvertently been filed. The matter has been examined and in order to clarify

this issue and to ensure uniformity in the implementation of the provisions of the law
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across field formations, the Board, in exercise of its powers conferred by section 168
(1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST

Act”), hereby clarifies the issues raised as below:

2. Whenever a registered person proceeds to claim refund in FORM GST RFD-
01A/RFD-01 under a category for a particular period on the common portal, the system
pops up a message box asking whether he wants to apply for ‘NIL’ refund for the
selected period. This is to ensure that all refund applications under a particular category
are filed chronologically. However, certain registered persons may have inadvertently
opted for filing of “NIL’ refund. Once a ‘NIL’ refund claim has been filed for a period
under a particular category, the common portal does not allow the registered person to

re-file the refund claim for that period under the said category.

3. It is now clarified that a registered person who has filed a NIL refund claim in
FORM GST RFD-01A/RFD-01 for a given period under a particular category, may
again apply for refund for the said period under the same category only if he satisfies the

following two conditions:

a. The registered person must have filed a NIL refund claim in FORM GST RFD-
01A/RFD-01

for a certain period under a particular category; and
b. No refund claims in FORM GST RFD-01A/RFD-01 must have been filed by

the registered person under the same category for any subsequent period.

It may be noted that condition (b) shall apply only for refund claims falling under the

following categories:

i.  Refund of unutilized input tax credit (ITC) on account of exports without payment
of tax;

ii. Refund of unutilized ITC on account of supplies made to SEZ Unit/SEZ
Developer without payment of tax;

iii.  Refund of unutilized ITC on account of accumulation due to inverted tax structure;
Inall other cases, registered persons shall be allowed to re-apply even if the condition (b) is
not satisfied
4. Registered persons satisfying the above conditions may file the refund claim under
“Any Other” category instead of the category under which the NIL refund claim has
already been filed. However, the refund claim should pertain to the same period for

which the NIL application was filed. The application under the “Any Other” category
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shall also be accompanied by all the supporting documents which would be required to

be otherwise submitted with the refund claim.

5. On receipt of the claim, the proper officer shall calculate the admissible refund
amount as per the applicable rules and in the manner detailed in para 3 of Circular
N0.59/33/2018-GST dated 04.09.2018, wherever applicable. Further, upon scrutiny of
the application for completeness and eligibility, if the proper officer is satisfied that the
whole or any part of the amount claimed is payable as refund, he shall request the
taxpayer in writing, if required, to debit the said amount from his electronic credit
ledger through FORM GST DRC-03. Once the proof of such debit is received by the
proper officer, he shall proceed to issue the refund order in FORM GST RFD-06 and
the payment order in FORM GST RFD-05.

28.Procedure to claim refund in FORM GST RFD-01 subsequent to
favourable order in appeal or any other forum [Circular No.
111/30/2019-GST]

Circular No. 111/30/2019-GST
New Delhi, Dated the 3™ October, 2019

Doubts have been raised on the procedure to be followed by a registered person to
claim refund subsequent to a favourable order in appeal or any other forum against
rejection of a refund claim in FORM GST RFD-06. The matter has been examined and
in order to clarify this issue and to ensure uniformity in the implementation of the
provisions of the law across field formations, the Board, in exercise of its powers
conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017

(hereinafter referred to as “CGST Act”), hereby clarifies the issues raised as below:

2. Appeals against rejection of refund claims are being disposed offline as the
electronic module for the same is yet to be made operational. As per rule 93 of the

Central Goods and Services Tax Rules, 2017 (hereinafter referred to as “CGST Rules”),
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where an appeal is filed against the rejection of a refund claim, re-crediting of the
amount debited from the electronic credit ledger, if any, is not done till the appeal is
finally rejected. Therefore, such rejected amount remains debited in respect of the
particular refund claim filed in FORM GST RFD-01.

3. In case a favourable order is received by a registered person in appeal or in any
other forum in respect of a refund claim rejected through issuance of an order in FORM
GST RFD-06, the registered person would file a fresh refund application under the
category “Refund on account of assessment/provisional assessment/appeal/any other
order” claiming refund of the amount allowed in appeal or any other forum. Since the
amount debited, if any, at the time of filing of the refund application was not re-credited,
the registered person shall not be required to debit the said amount again from his
electronic credit ledger at the time of filing of the fresh refund application under the
category “Refund on account of assessment/provisional assessment/appeal/any other
order”. The registered person shall be required to give details of the type of the Order
(appeal/any other order), Order No., Order date and the Order Issuing Authority. The
registered person would also be required to upload a copy of the order of the Appellate or
other authority, copy of the refund rejection order in FORM GST RFD 06 issued by
the proper officer or such other order against which appeal has been preferred and other

related documents.

4. Upon receipt of the application for refund under the category “Refund on
account of assessment/provisional assessment/appeal/any other order” the proper
officer would sanction the amount of refund as allowed in appeal or in subsequent
forum which was originally rejected and shall make an order in FORM GST RFD 06
and issue payment order in FORM GST RFD 05 accordingly. The proper officer
disposing the application for refund under the category ‘“Refund on account of
assessment/provisional assessment/appeal/any other order” shall also ensure re-credit of
any amount which remains rejected in the order of the appellate (or any other
authority). However, such re-credit shall be made following the guideline as laid down
in para 4.2 of Circular no. 59/33/2018 — GST dated 04/09/2018.

5. The above clarifications can be illustrated with the help of an example. Consider
a registered person who makes an application for refund of unutilized ITC on account

of export to the extent of Rs.100/- and debits the said amount from his electronic credit
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ledger. The proper officer disposes the application by allowing refund of Rs.70/- and
rejecting the refund of Rs. 30/-. However, he does not re- credit Rs.30/- since appeal is
preferred by the claimant and accordingly FORM GST RFD 01B is not uploaded.
Assume that the appellate authority allows refund of only Rs.10/- out of the Rs. 30/- for
which the registered person went in appeal. This Rs.10/- shall be claimed afresh under
the category “Refund on account of assessment/provisional assessment/appeal/any
other order” and processed accordingly. However, subsequent to processing of this
claim of Rs.10/- the proper officer shall re-credit Rs.20/- to the electronic credit ledger
of the claimant, provided that the registered person is not challenging the order in a
higher forum. For this purpose, FORM GST RFD 01B under the original ARN which
has so far not been uploaded will be uploaded with refund sanctioned amount as Rs.80/-
and the amount to be re-credited as Rs. 20/-. In case, the proper officer who rejected the
refund claim is not the one who is disposing the application under the category “Refund
on account of assessment/provisional assessment/appeal/any other order”, the latter
shall communicate to the proper officer who rejected the refund claim to close the ARN
as above only after obtaining the undertaking as referred in para 4.2 of Circular no.
59/33/2018 — GST dated 04/09/2018.

29.Fully electronic refund process through FORM GST RFD-01 and single
disbursement [Circular No 125/44/2019-GST]

Circular No. 125/44/2019-GST
New Delhi, Dated the 14" November, 2019

After roll out of GST w.e.f. 01.07.2017, on account of the unavailability of electronic
refund module on the common portal, a temporary mechanism had to be devised and
implemented wherein applicants were required to file the refund application in FORM GST
RFD-01A on the common portal, take a print out of the same and submit it physically to the
jurisdictional tax office along with all supporting documents. Further processing of these refund
applications, i.e. issuance of acknowledgement of the refund application, issuance of deficiency
memo, passing of provisional/final order, payment advice etc. was also being done manually.
In order to make the process of submission of the refund application electronic, Circular No.
79/53/2018-GST dated 31.12.2018 was issued wherein it was specified that the refund
application in FORM GST RFD- 01A, along with all supporting documents, shall be
submitted electronically. However, various post submission stages of processing of the refund
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application continued to be manual.

2. The necessary capabilities for making the refund procedure fully electronic, in
which all steps of submission and processing shall be undertaken electronically, have been
deployed on the common portal with effect from 26.09.2019. Accordingly, the Circulars issued
earlier laying down the guidelines for manual submission and processing of refund claims need
to be suitably modified and a fresh set of guidelines needs to be issued for electronic submission
and processing of refund claims. With this objective and in order to ensure uniformity in the
implementation of the provisions of law across field formations, the Board, in exercise of its
powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017
(hereinafter referred to as “CGST Act”), hereby lays down the procedure for electronic
submission and processing of refund applications in supersession of earlier Circulars viz.
Circular No. 17/17/2017-GST dated 15.11.2017, 24/24/2017-GST dated 21.12.2017,
37/11/2018-GST dated 15.03.2018, 45/19/2018-GST dated 30.05.2018 (including corrigendum
dated 18.07.2019), 59/33/2018-GST dated 04.09.2018, 70/44/2018-GST dated 26.10.2018,
79/53/2018-GST dated 31.12.2018 and 94/13/2019-GST dated 28.03.2019. However, the provisions of

the said Circulars shall continue to apply for all refund applications filed on the common portal before
26.09.2019 and the said applications shall continue to be processed manually as prior to deployment of

new system.

Filing of refund applications in FORM GST RFD-01

3. With effect from 26.09.2019 the applications for the following types of refunds shall
be filed in FORM GST RFD 01 on the common portal and the same shall be processed
electronically:

i. Refund of unutilized input tax credit (ITC) on account of exports without payment of
tax;

ii. Refund of tax paid on export of services with payment of tax;

iii. Refund of unutilized ITC on account of supplies made to SEZ Unit/SEZ Developer
without payment of tax;

iv. Refund of tax paid on supplies made to SEZ Unit/SEZ Developer with payment of tax;
v. Refund of unutilized ITC on account of accumulation due to inverted tax structure;
vi. Refund to supplier of tax paid on deemed export supplies;
vii. Refund to recipient of tax paid on deemed export supplies;
viii. Refund of excess balance in the electronic cash ledger;
ix. Refund of excess payment of tax;

X. Refund of tax paid on intra-State supply which is subsequently held to be inter-State
supply and vice versa;

xi. Refund on account of assessment/provisional assessment/appeal/any other order;
xii. Refund on account of “any other” ground or reason.

4. The following modalities shall be followed for all refund applications filed in
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FORM GST RFD-01 on the common portal with effect from 26.09.2019

I. FORM GST RFD-01 shall be filled on the common portal by an applicant seeking
refund under any of the categories mentioned above. This shall entail filing of
statements/declarations/undertakings which are part of FORM GST RFD-01 itself, and also
uploading of other documents/invoices which shall be required to be provided by the applicant for
processing of the refund claim. A comprehensive list of such documents is provided at
Annexure-A and it is clarified that no other document needs to be provided by the applicant at
the stage of filing of the refund application. The facility of uploading these other
documents/invoices shall be available on the common portal where four documents, each of
maximum 5MB, may be uploaded along with the refund application. Neither the refund
application in FORM GST RFD-01 nor any of the supporting documents shall be required to be
physically submitted to the office of the jurisdictional proper officer.

ii.  The Application Reference Number (ARN) will be generated only after the applicant
has completed the process of filing the refund application in FORM GST RFD-01, and has
completed uploading of all the supporting documents/ undertaking/ statements/invoices and, where
required, the amount has been debited from the electronic credit/cash ledger.

iii.  As soon as the ARN is generated, the refund application along with all the supporting
documents shall be transferred electronically to the jurisdictional proper officer who shall be able
to view it on the system. The application shall be deemed to have been filed under sub-rule (2) of
rule 90 of the CGST Rules on the date of generation of the said ARN and the time limit of 15
days to issue an acknowledgement or a deficiency memo, as the case may be, shall be counted
from the said date. This will obviate the need for an applicant to visit the jurisdictional tax office
for the submission of the refund application and /or any of the supporting documents.
Accordingly, the acknowledgement for the complete application (FORM GST RFD-02) or
deficiency memo (FORM GST RFD-03), as the case may be, would be issued electronically by
the jurisdictional tax officer based on the documents so received from the common portal.

iv. If a refund application is electronically transmitted to the wrong jurisdictional officer,
he/she shall reassign it to the correct jurisdictional officer electronically as soon as possible, but
not later than three working days, from the date of generation of the ARN. Deficiency memaos shall
not be issued in such cases merely on the ground that the applications were received
electronically in the wrong jurisdiction.

V. It may be noted that the facility to reassign such refund applications is already available
with the Commissioner or the officer(s) authorized by him.

5. The refund application in FORM GST RFD-01 filed by all taxpayers, who have
already been assigned to the Centre or the State tax authorities, shall be automatically forwarded
by the common portal to the concerned authority. At the same time, there might be some
migrated taxpayers, who have remained unassigned so far. The refund application in FORM
GST RFD-01 filed by such unassigned taxpayers shall be forwarded, for processing, by the
common portal to the jurisdictional proper officer of the tax authority from which the taxpayer
has originally migrated. Such officers will continue to process these applications up to the stage
of issuance of final order in FORM GST RFD-06 and the related payment order in FORM
GST RFD-05 even if the applicant is assigned to the counterpart tax authority while the refund
claim is under processing. However, if such an applicant gets assigned to one of the tax
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authorities after generation of the ARN and a deficiency memo gets issued for the refund
application submitted by him, then the re-submitted refund application, after correction of
deficiencies, shall be treated as a fresh refund application and shall be forwarded to the
jurisdictional proper officer of the tax authority to which the taxpayer has now been assigned,
irrespective of which authority handled the initial refund claim and issued the deficiency memo.

6.  Any refund claim for a tax period may be filed only after furnishing all the returns
in FORM GSTR-1 and FORM GSTR-3B which were due to be furnished on or before the date
on which the refund application is being filed. However, in case of a claim for refund filed by a
composition taxpayer, a non-resident taxable person, or an Input Service Distributor (ISD)
furnishing of returns in FORM GSTR-1 and FORM GSTR-3B is not required. Instead, the
applicant should have furnished returns in FORM GSTR-4(along with FORM GST CMP-08),
FORM GSTR-5 or FORM GSTR-6, as the case may be, which were due to be furnished on or
before the date on which the refund application is being filed.

7. Since the functionality of furnishing of FORM GSTR-2 and FORM GSTR-3
remains unimplemented, it has been decided by the GST Council to sanction refund of
provisionally accepted input tax credit. However, the applicants applying for refund must give an
undertaking to the effect that the amount of refund sanctioned would be paid back to the
Government with interest in case it is found subsequently that the requirements of clause (c) of
sub-section (2) of section 16 read with sub-section (2) of section 42 of the CGST Act have not
been complied with in respect of the amount refunded. This undertaking should be submitted
electronically along with the refund claim.

8. The applicant, at his option, may file a refund claim for a tax period or by clubbing
successive tax periods. The period for which refund claim has been filed, however, cannot spread
across different financial years. Registered persons having aggregate turnover of up to Rs. 1.5
crore in the preceding financial year or the current financial year opting to file FORM GSTR-1
on quarterly basis, can only apply for refund on a quarterly basis or clubbing successive quarters
as aforesaid. However, refund claims under categories listed at (a), (c) and (e) in para 3 above must
be filed by the applicant chronologically. This means that an applicant, after submitting a refund
application under any of these categories for a certain period, shall not be subsequently allowed to
file a refund claim under the same category for any previous period. This principle / limitation,
however, shall not apply in cases where a fresh application is being filed pursuant to a deficiency
memo having been issued earlier.

Deficiency Memos

9. It may be noted that if the application for refund is complete in terms of sub-rule
(2), (3) and (4) of rule 89 of the CGST Rules, an acknowledgement in FORM GST RFD-02
should be issued within 15 days of the filing of the refund application. The date of generation of
ARN for FORM GST RFD-01 is to be considered as the date of filing of the refund application.
Sub-rule (3) of rule 90 of the CGST Rules provides for communication of deficiencies in FORM
GST RFD-03 where deficiencies are noticed within the aforesaid period of 15 days. It is
clarified that either an acknowledgement or a deficiency memo should be issued within the
aforesaid period of 15 days starting from the date of generation of ARN. Once an
acknowledgement has been issued in relation to a refund application, no deficiency memo, on
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any grounds, may be subsequently issued for the said application.

10. After a deficiency memo has been issued, the refund application would not be
further processed and a fresh application would have to be filed. Any amount of input tax
credit/cash debited from electronic credit/ cash ledger would be re-credited automatically once
the deficiency memo has been issued. It may be noted that the re-credit would take place
automatically and no order in FORM GST PMT-03 is required to be issued. The applicant is
required to rectify the deficiencies highlighted in deficiency memo and file fresh refund
application electronically in FORM GST RFD-01 again for the same period and this
application would have a new and distinct ARN.

11. Itis further clarified that once an application has been submitted afresh, pursuant to
a deficiency memo, the proper officer will not serve another deficiency memo with respect to
the application for the same period, unless the deficiencies pointed out in the original
deficiency memo remain un-rectified, either wholly or partly, or any other substantive
deficiency is noticed subsequently.

12. Itis also clarified that since a refund application filed after correction of deficiency
Is treated as a fresh refund application, such a rectified refund application, submitted after
correction of deficiencies, shall also have to be submitted within 2 years of the relevant date, as
defined in the explanation after sub-section (14) of section 54 of the CGST Act.

Provisional Refund

13. Doubts get raised as to whether provisional refund would be given even in those
cases where the proper officer prima-facie has sufficient reasons to believe that there are
irregularities in the refund application which would result in rejection of whole or part of the
refund amount so claimed.It is clarified that in such cases, the proper officer shall refund on a
provisional basis ninety percent of the refundable amount of the claim (amount of refund claim
less the inadmissible portion of refund so found) in accordance with the provisions of rule 91 of
the CGST Rules. Final sanction of refund shall be made in accordance with the provisions of
rule 92 of the CGST Rules.

14. 1t is further clarified that there is no prohibition under the law preventing a proper
officer from sanctioning the entire amount within 7 days of the issuance of acknowledgement
through issuance of FORM GST RFD-06, instead of grant of provisional refund of 90 per cent
of the amount claimed through FORM GST RFD-04. If the proper officer is fully satisfied
about the eligibility of a refund claim on account of zero-rated supplies, and is of the opinion
that no further scrutiny is required, the proper officer may issue final order in FORM GST
RFD-06 within 7 days of the issuance of acknowledgement. In such cases, the issuance of a
provisional refund order in FORM GST RFD-04 will not be necessary.

15. Further, there are doubts on the procedure to be followed in situations where the
final refund amount to be sanctioned in FORM GST RFD-06 is less than the amount of refund
sanctioned provisionally through FORM GST RFD-04. For example, consider a situation
where an applicant files a refund claim of Rs.100/- on account of zero-rated supplies. The
proper officer, after prima-facie examination of the application, sanctions Rs. 90 as provisional
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refund through FORM GST RFD-04 and the same is electronically credited to his bank
account. However, on detailed examination, it appears to the proper officer that only an amount
of Rs. 70 is admissible as refund to the applicant. In such cases, the proper officer shall have to
issue a show cause notice to the applicant, in FORM GST RFD-08, under section 54 of the CGST
Act, read with section 73 or 74 of the CGST Act, requiring the applicant to show cause as to why:

(a)the amount claimed of Rs. 30/- should not be rejected as per the relevant provisions
of the law; and

(b)the amount of Rs. 20/- erroneously refunded should not be recovered under section
73 or section 74 of the CGST Act, as the case may be, along with interest and penalty, if any.

16. The proper officer for adjudicating the above case shall be the same as the proper
officer for sanctioning refund under section 54 of the CGST Act. The above notice shall be
adjudicated following the principles of natural justice and an order shall be issued, in FORM
GST RFD-06, under section 54 of the CGST Act, read with section 73 or section 74 of the
CGST Act, as the case may be. If the adjudicating authority decides against the applicant in
respect of both points (a) and

(b) above, then an amount of Rs. 70/- will have to be sanctioned in FORM GST RFD-06,
and an amount of Rs. 20/-, along with interest and penalty, if any, shall be entered by the officer in
the electronic liability register of the applicant through issuance of FORM GST DRC-07. Further,
if the application pertains to refund of unutilized/accumulated ITC, then Rs. 30/, i.e. the amount
rejected, shall have to be re-credited to the electronic credit ledger of the applicant through FORM
GST PMT-03. However, this re-credit shall be done only after the receipt of an undertaking from
the applicant to the effect that he shall not file an appeal or in case he files an appeal, the same has
been finally decided against the applicant. In such cases, it may be noted that FORM GST RFD-
08 and FORM GST RFD-06, are to be considered as show cause notice and adjudication order
respectively, under both section 54 (for rejection of refund) and section 73/74 of the CGST Act as
the case may be (for recovery of erroneous refund).

17. It is further clarified that no adjustment or withholding of refund, as provided under
sub- sections (10) and (11) of section 54 of the CGST Act, shall be allowed in respect of the
amount of refund which has been provisionally sanctioned. In cases where there is an outstanding
recoverable amount due from the applicant, the proper officer, instead of granting refund on
provisional basis, may process and sanction refund on final basis at the earliest and recover the
amount from the amount so sanctioned.

Scrutiny of Application

18. In case of refund claim on account of export of goods without payment of tax, the
Shipping bill details shall be checked by the proper officer through ICEGATE SITE
(www.icegate.gov.in) wherein the officer would be able to check details of EGM and shipping bill
by keying in port name, Shipping bill number and date. It is advised that while processing refund
claims, information contained in Table 9 of FORM GSTR-1 of the relevant tax period as well as
that of the subsequent tax periods should also be taken into cognizance, wherever applicable. In
this regard, Circular No. 26/26/2017-GST dated 29.12.2017 may be referred, wherein the
procedure for rectification of errors made while filing the returns in FORM GSTR-3B has been
provided. Therefore, in case of discrepancies between the data furnished by the taxpayer in FORM
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GSTR-3B and FORM GSTR-1, the proper officer shall refer to the said Circular and process the
refund application accordingly.

19. Detailed guidelines laid down in subsequent paragraphs of this Circular covering
various types of refund claims may also be followed while scrutinizing refund claims for
completeness and eligibility.

Re-crediting of electronic credit ledger on account of rejection of refund claim

20. In case of rejection of refund claim of unutilized/accumulated ITC due to ineligibility of
the input tax credit under any provisions of the CGST Act and rules made thereunder, the proper
officer shall have to issue a show cause notice in FORM GST RFD-08, under section 54 of the
CGST Act, read with section 73 or 74 of the CGST Act, requiring the applicant to show cause as
to why:

(@) the refund amount corresponding to the ineligible ITC should not be rejected as per the
relevant provisions of the law; and

(b) the amount of ineligible ITC should not be recovered as wrongly availed ITC under
section 73 or section 74 of the CGST Act, as the case may be, along with interest and penalty, if
any.

21. The above notice shall be adjudicated following the principles of natural justice and an
order shall be issued, in FORM GST RFD-06, under section 54 of the CGST Act, read with
section 73 or section 74 of the CGST Act, as the case may be. If the adjudicating authority decides
against the applicant in respect of both points (a) and (b) above, then FORM GST RFD-06 shall
have to be issued accordingly, and the amount of ineligible ITC, along with interest and penalty, if
any, shall be entered by the officer in the electronic liability register of the applicant through
issuance of FORM GST DRC-07. Alternatively, the applicant can voluntarily pay this amount,
along with interest and penalty, as applicable, before service of the demand notice, and intimate
the same to the proper officer in FORM GST DRC-03 in accordance with sub-section (5) of
section 73 or sub-section (5) of section 74 of the CGST Act, as the case may be, read with sub-
rule (2) of rule 142 of the CGST Rules. In such cases, the need for serving a demand notice for
recovery of ineligible ITC will be obviated. In any case, the proper officer shall order for the
rejected amount to be re-credited to the electronic credit ledger of the applicant using FORM
GST PMT-03, only after the receipt of an undertaking from the applicant to the effect that he
shall not file an appeal or in case he files an appeal, the same is finally decided against the
applicant.

22. In case of rejection of a claim for refund, on account of any reason other than the
ineligibility of credit, the process described in paras 20 and 21 above shall be followed with the
only difference that there shall be no proceedings for recovery of ineligible ITC under section 73
or section 74, as the case may be.

23. Consider an example where against a refund claim of unutilized/accumulated ITC of
Rs.100/-, only Rs.80/- is sanctioned (Rs.15/- is rejected on account of ineligible ITC and Rs.5/-is
rejected on account of any other reason). As stated above, a show cause notice, in FORM GST
RFD-08 shall have to be issued to the applicant, requiring him to show cause as to why the refund
claim amounting to Rs.20/-should not be rejected under the relevant provisions of the law and why

Page 99 of 176




the ineligible ITC of Rs. 15/- should not be recovered under section 73 or section 74, as the case
may be, with interest and penalty, if any. If the said notice is decided against the applicant, Rs.
15/-, along with interest and penalty, if any, shall be entered by the officer in the electronic liability
register of the applicant through issuance of FORM GST DRC-07. Further, Rs. 20/- would be re-
credited through FORM GST PMT-03 only after the receipt of an undertaking from the applicant
to the effect that he shall not file an appeal or in case he files an appeal, the same is finally decided
against the applicant.

24. Continuing with the above example, further assume that the applicant files an appeal
against this order and the appellate authority decides wholly in the applicant’s favour. It is hereby
clarified in such a case the petitioner would file a fresh refund claim for the said amount of Rs.
20/- under the option of claiming refund “On Account of Assessment/Provisional
Assessment/Appeal/Any other order”.

Application for refund of integrated tax paid on export of services and supplies made to
a Special Economic Zone developer or a Special Economic Zone unit

25. It has been represented that while filing the return in FORM GSTR-3B for a given tax
period, certain registered persons committed errors in declaring the export of services on payment
of integrated tax or zero-rated supplies made to a Special Economic Zone developer or a Special
Economic Zone unit on payment of integrated tax. They have shown such supplies in the Table
under column 3.1(a) instead of showing them in column 3.1(b) of FORM GSTR-3B whilst they
have shown the correct details in Table 6A or 6B of FORM GSTR-1 for the relevant tax period
and duly discharged their tax liabilities. Such registered persons were earlier unable to file the
refund application in FORM GST RFD-01A for refund of integrated tax paid on the export of
services or on supplies made to a SEZ developer or a SEZ unit on the GST common portal because
of an in-built validation check in the system which restricted the refund amount claimed (integrated
tax/cess) to the amount of integrated tax/cess mentioned under column 3.1(b) of FORM GSTR-
3B (zero rated supplies) filed for the corresponding tax period.

26. In this regard, it is clarified that for the tax periods commencing from 01.07.2017 to
30.06.2019, such registered persons shall be allowed to file the refund application in FORM GST
RFD-01 on the common portal subject to the condition that the amount of refund of integrated
tax/cess claimed shall not be more than the aggregate amount of integrated tax/cess mentioned in
the Table under columns 3.1(a), 3.1(b) and 3.1(c) of FORM GSTR-3B filed for the corresponding
tax period.

Disbursal of refunds

27. Separate disbursement of refund amounts under different tax heads by different tax
authorities, i.e. disbursement of Central tax, Integrated tax and Compensation Cess by Central tax
officers and disbursement of State tax by State tax officers, was causing undue hardship to the refund
applicants. In order to facilitate refund applicants on this account, it has now been decided that
for a refund application assigned to a Central tax officer, both the sanction order (FORM GST
RFD-04/06) and the corresponding payment order (FORM GST RFD-05) for the sanctioned
refund amount, under all tax heads, shall be issued by the Central tax officer only. Similarly, for
refund applications assigned to a State/UT tax officer, both the sanction order (FORM GST RFD-
04/06) and the corresponding payment order (FORM GST RFD-05) for the sanctioned refund
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amount, under all tax heads, shall be issued by the State/UT tax officer only.

28. The sanctioned refund amounts, as entered in the payment orders issued by the Central
and State/UT tax officers, shall be disbursed through the Public Financial Management System
(PFMS) of the Controller General of Accounts (CGA), Ministry of Finance, Government of India.
On filing of a refund application in FORM GST RFD-01, the common portal shall generate a
master file for the applicant containing the relevant details like name, GSTIN, bank account details
etc. This master file shall be shared with PFMS for validation of the bank account details provided
by the applicant in the refund application. Once the bank account is validated, PFMS will create a
unique assessee code (combination of GSTIN + validated bank account number) for the applicant.
This unique assessee code will be used by PFMS for all refund payments made to the applicant in
the said bank account. Therefore, in order to avoid repeat validations and generation of multiple
unique assessee codes for the same GSTIN, it shall be advisable for the applicants to enter the
same bank account details in successive refund applications submitted in FORM GST RFD-01.
In cases where an applicant wishes to avail the refund in a different bank account, which has not
yet been validated, a new unique assessee code (comprising of GSTIN + new bank account) will
be generated by PFMS after validation of the said bank account.

29. If the bank account details mentioned by an applicant in the refund application
submitted in FORM GST RFD-01 are invalidated, an error message shall be transmitted by
PFMS to the common portal electronically and the common portal shall make the error message
available to the applicant and the refund officers on their dashboards. On receiving such an error
message, an applicant can:

a) rectify the invalidated bank account details by filing a non-core amendment in FORM
GST REG-14; or
b) add a new bank account by filing a non-core amendment in FORM GST REG-14

30. The updated bank account details will be reflected in a drop-down menu on the
dashboard. From this drop-down menu, the applicant can choose any bank account, including the
ones rectified (option (a)) or newly added (option (b)), from the list of bank accounts available in
his registration database. The chosen bank account details will again be sent to PFMS for
validation. The proper officer will be able to issue the payment order in FORM GST RFD-05
only after the selected bank account has been validated.

31. By following the above process, validation errors, if any, will generally be corrected
before the issuance of payment order in FORM GST RFD-05. Therefore, there should generally
not be any validation errors after issuance of a payment order in FORM GST RFD-05.
However, in certain exceptional cases, it is possible that a validation error occurs after issuance of
the payment order. In such cases, the said payment order will be invalidated by the common
portal and a new payment order will have to be issued by the proper officer after following the
rectification process described in paras 29 and 30 above. The re-issued payment order will have a
new reference number and shall contain the newly selected bank account details. However, there
will be no change in either the original ARN or the sanction order number or the amount for
which the payment order was originally issued.

32. It may be noted that the applicant, at the time of filing of refund application in FORM
GST RFD-01, can select a bank account only from the list of bank accounts provided by him at
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the time of registration in FORM GST REG-01, or subsequently through filing a non-core
amendment in FORM GST REG-14. The same account details will be auto-populated in the
payment order issued in FORM GST RFD-05. Any change in these auto-populated bank account
details shall not be allowed unless there is a validation error in relation to the same.

33. The disbursement status of the refund amount would be communicated by PFMS to the
common portal. The common portal shall notify the same to the taxpayer by email/SMS. Such
details shall also be available on the status tracking facility on the dashboard.

34. Section 56 of the CGST Act clearly states that if any tax ordered to be refunded is not
refunded within 60 days of the date of receipt of application, interest at the rate of 6 per cent
(notified vide notification No. 13/2017-Central Tax dated 28.06.2017) on the refund amount
starting from the date immediately after the expiry of sixty days from the date of receipt of
application (ARN) till the date of refund of such tax shall have to be paid to the applicant. 1t may
be noted that any tax shall be considered to have been refunded only when the amount has been
credited to the bank account of the applicant. Therefore, interest will be calculated starting from
the date immediately after the expiry of sixty days from the date of receipt of the application till
the date on which the amount is credited to the bank account of the applicant. Accordingly, all tax
authorities are advised to issue the final sanction order in FORM GST RFD-06 and the
payment order in FORM GST RFD-05 within 45 days of the date of generation of ARN, so that
the disbursement is completed within 60 days.

35. The provisions relating to refund provide for partial as well as complete adjustment of
refund against any outstanding demand under GST or under any existing law. It is hereby clarified
that both partial or complete adjustment of sanctioned amount of refund against any outstanding
demand under GST or under any existing law would be made in FORM GST RFD-06.
Furthermore, sub-clause (b) of sub-section (6), sub-clause (a) of sub-section (7), sub-clause (a) of
sub-section (8) and sub-clause (a) of sub-section (9) of Section 142 of the CGST Act provides for
recovery of any tax, interest, fine, penalty or any other amount recoverable under the existing law
as an arrear of tax under GST unless such amount is recovered under the existing law. It is hereby

clarified that adjustment of refund amount against any outstanding demand under the existing law can be
done.

Guidelines for refunds of unutilized Input Tax Credit

36. Applicants of refunds of unutilized ITC, i.e. refunds pertaining to items listed at (a), (c)
and (e) in para 3 above shall have to upload a copy of FORM GSTR-2A for the relevant period
(or any prior or subsequent period(s) in which the relevant invoices have been auto-populated) for
which the refund is claimed. The proper officer shall rely upon FORM GSTR-2A as anevidence
of the accountal of the supply by the corresponding supplier(s) in relation to which the input tax
credit has been availed by the applicant. Such applicants shall also upload the details of all the
invoices on the basis of which input tax credit has been availed during the relevant period for
which the refund is being claimed, in the format enclosed as Annexure-B along with the
application for refund claim. Such availment of ITC will be subject to restriction imposed under
sub-rule (4) in rule 36 of the CGST rules inserted vide Notification No. 49/2019-CT dated
09.10.2019. The applicant shall also declare the eligibility or otherwise of the input tax credit
availed against the invoices related to the claim period in the said format for enabling the proper
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officer to determine the same. Self-certified copies of invoices in relation to which the refund of
ITC is being claimed and which are declared as eligible for ITC in Annexure — B, but which are
not populated in FORM GSTR-2A, shall be uploaded by the applicant along with the application
in FORM GST RFD 01. It is emphasized that the proper officer shall not insist on the submission
of an invoice (either original or duplicate) the details of which are available in FORM GSTR-2A
of the relevant period uploaded by the applicant.

37. In case of refunds pertaining to items listed at (a), (c) and (e) in para 3 above, the
common portal calculates the refundable amount as the least of the following amounts:

a) The maximum refund amount as per the formula in rule 89(4) or rule 89(5) of the CGST
Rules [formula is applied on the consolidated amount of ITC, i.e. Central tax + State tax/Union
Territory tax +Integrated tax];

b) The balance in the electronic credit ledger of the applicant at the end of the tax period
for which the refund claim is being filed after the return in FORM GSTR-3B for the said period
has been filed; and

c) The balance in the electronic credit ledger of the applicant at the time of filing the
refund application.

After calculating the least of the three amounts, as detailed above, the equivalent amount is to be
debited from the electronic credit ledger of the applicant in the following order:

a) Integrated tax, to the extent of balance available;

b) Central tax and State tax/Union Territory tax, equally to the extent of balance available
and in the event of a shortfall in the balance available in a particular electronic credit ledger (say,
Central tax), the differential amount is to be debited from the other electronic credit ledger (i.e.,
State tax/Union Territory tax, in this case).

38. The order of debit described above, however, is not presently available on the common
portal. Till the time such facility is made available on the common portal, the taxpayers are
advised to follow the order as explained above for all refund applications. However, for
applications where t his order is not adhered to by the applicant, no adverse view may be taken
by the tax authorities. The above system validations are being clarified so that there is no
ambiguity in relation to the process through which an application in FORM GST RFD-01 is
generated.

39. For all refund applications where refund of unutilized ITC of compensation cess is
being claimed, the calculation of the refundable amount of compensation cess shall be done
separately and the amount so calculated will be entirely debited from the balance of
compensation cess available in the electronic credit ledger.

40. The third proviso to sub-section (3) of section 54 of the CGST Act states that no
refund of input tax credit shall be allowed in cases where the supplier of goods or services or both
avails of drawback in respect of Central tax. It is clarified that if a supplier avails of drawback in
respect of duties rebated under the Customs and Central Excise Duties Drawback Rules, 2017, he
shall be eligible for refund of unutilized input tax credit of Central tax/ State tax/ Union Territory
tax / Integrated tax/ Compensation cess. It is also clarified that refund of eligible credit on account
of State tax shall be available if the supplier of goods or services or both has availed of drawback
in respect of Central tax.
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Guidelines for refund of tax paid on deemed exports

41, Certain supplies of goods have been notified as deemed exports vide notification
No. 48/2017-Central Tax dated 18.10.2017 under section 147 of the CGST Act. Further, the third
proviso to rule 89(1) of the CGST Rules allows either the recipient or the supplier to apply for
refund of tax paid on such deemed export supplies. In case such refund is sought by the supplier of
deemed export supplies, the documentary evidences as specified in notification No. 49/2017-
Central Tax dated 18.10.2017 are also required to be furnished which includes an undertaking that
the recipient of deemed export supplies shall not claim the refund in respect of such supplies and
shall not avail any input tax credit on such supplies. Similarly, in case the refund is filed by the
recipient of deemed export supplies, an undertaking shall have to be furnished by him stating that
refund has been claimed only for those invoices which have been detailed in statement 5B for the
tax period for which refund is being claimed and that he has not availed input tax credit on such
invoices. The recipient shall also be required to declare that the supplier has not claimed refund
with respect to the said supplies. The procedure regarding procurement of supplies of goods from
DTA by Export Oriented Unit (EOU) / Electronic Hardware Technology Park (EHTP) Unit /
Software Technology Park (STP) Unit / Bio-Technology Parks (BTP) Unit under deemed export
as laid down in Circular No. 14/14/2017-GST dated 06.11.2017 needs to be complied with.

Guidelines for claims of refund of Compensation Cess

42. Doubts have been raised whether a registered person is eligible to claim refund of
unutilized input tax credit of compensation cess paid on inputs, where the zero-rated final product
is not leviable to compensation cess. For instance, cess is levied on coal, which is an input for the
manufacture of aluminium products, whereas cess is not levied on aluminium products. In this
context, attention is invited to section 16(2) of the Integrated Goods and Services Tax Act, 2017
(hereafter referred to as the “IGST Act”) which states that, subject to the provisions of section
17(5) of the CGST Act, credit of input tax may be availed for making zero rated supplies. Further,
section 16 of the IGST Act has been mutatis mutandis made applicable to inter-State supplies
under the Cess Act vide section 11 (2) of the Cess Act. Thus, it implies that input tax credit of
Compensation Cess may be availed for making zero-rated supplies. Further, by virtue of section
54(3) of the CGST Act, the refund of such unutilized ITC shall be available. Accordingly, it is
clarified that a registered person making zero rated supply of aluminium products under bond or
LUT may claim refund of unutilized credit including that of compensation cess paid on coal. Such
registered persons may also make zero-rated supply of aluminium products on payment of
Integrated tax but they cannot utilize the credit of the compensation cess paid on coal for payment
of Integrated tax in view of the proviso to section 11(2) of the Cess Act, which allows the
utilization of the input tax credit of cess, only for the payment of cess on the outward supplies.

43. As regards the certain issues related to refund of accumulated input tax credit of
compensation cess on account of zero-rated supplies made under Bond/Letter of Undertaking on
which clarifications have been sought since GST roll out, the same have been examined and are
clarified as below:

a) Issue: A registered person uses inputs on which compensation cess is leviable (e.g.
coal) to export goods on which there is no levy of compensation cess (e.g. aluminium). For the
period July, 2017 to May, 2018, no ITC is availed of the compensation cess paid on the inputs
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received during this period. ITC is only availed of the Central tax, State tax/Union Territory tax or
Integrated tax charged on the invoices for these inputs. This ITC is utilized for payment of
Integrated tax on export of goods. Vide Circular No. 45/19/2018-GST dated 30.05.2018, it was
clarified that refund of accumulated ITC of compensation cess on account of zero-rated supplies
made under Bond/Letter of Undertaking is available even if the exported product is not subject to
levy of cess. After the issuance of this Circular, the registered person decides to start exporting
under bond/LUT without payment of tax. He also decides to avail (through the return in FORM
GSTR-3B) the ITC of compensation cess, paid on the inputs used in the months of July, 2017 to
May, 2018, in the month of July, 2018. The registered person then goes on to file a refund claim
for ITC accumulated on account of exports for the month of July, 2018 and includes the said
accumulated ITC for the month of July, 2018. How should the amount of compensation cess to be
refunded be calculated?

Clarification: In the instant case, refund on account of compensation cess is to be
recomputed as if the same was available in the respective months in which the refund of unutilized
credit of Central tax/State tax/Union Territory tax/Integrated tax was claimed on account of exports
made under LUT/Bond. If the aggregate of these recomputed amounts of refund of compensation
cess is less than or equal to the eligible refund of compensation cess calculated in respect of the
month in which the same has actually been claimed, then the aggregate of the recomputed refund
of compensation cess of the respective months would be admissible. However, the recomputed
amount of eligible refund (of compencession cess) in respect of past periods, as aforesaid, would
not be admissible in respect of consignments exported on payment of Integrated tax. This process
would be applicable for application(s) for refund of compensation cess (not claimed earlier) in
respect of the past period.

(b) Issue: A registered person uses coal for the captive generation of electricity which is
further used for the manufacture of goods (say aluminium) which are exported under Bond/Letter
of Undertaking without payment of duty. Refund claim is filed for accumulated Input Tax Credit of
compensation cess paid on coal. Can the said refund claim be rejected on the ground that coal is
used for the generation of electricity which is an intermediate product and not the final product
which is exported and since electricity is exempt from GST, the ITC of the tax paid on coal for
generation of electricity is not available?

Clarification: There is no distinction between intermediate goods or services and final
goods or services under GST. Inputs have been clearly defined to include any goods other than
capital goods used or intended to be used by a supplier in the course or furtherance of business.
Since coal is an input used in the production of aluminium, albeit indirectly through the captive
generation of electricity, which is directly connected with the business of the registered person,
input tax credit in relation to the same cannot be denied.

(c) Issue: A registered person avails ITC of compensation cess (say, of Rs. 100/-) paid on
purchases of coal every month. At the same time, he reverses a certain proportion (say, half i.e. Rs.
50/-) of the ITC of compensation cess so availed on purchases of coal which are used in making
zero rated outward supplies. Both these details are entered in the FORM GSTR-3B filed for the
month as a result of which an amount of Rs. 50/- only is credited in the electronic credit ledger.
The reversed amount (Rs. 50/-) is then shown as a 'cost’ in the books of accounts of the registered
person. However, the registered person declares Rs. 100/- as 'Net ITC' and uses the same in
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calculating the maximum refund amount which works out to be Rs. 50/- (assuming that export
turnover is half of total turnover). Since both the balance in the electronic credit ledger at the end
of the tax period for which the claim of refund is being filed and the balance in the electronic
credit ledger at the time of filing the refund claim is Rs. 50/- (assuming that no other
debits/credits have happened), the common portal will proceed to debit Rs. 50/- from the ledger as
the claimed refund amount. The question is whether the proper officer should sanction Rs. 50/- as
the refund amount or Rs. 25/- (i.e. half of the ITC availed after adjusting for reversals)?

Clarification: ITC which is reversed cannot be held to have been "availed' in the relevant
period. Therefore, the same cannot be part of refund of unutilized ITC on account of zero- rated
supplies. Moreover, the reversed ITC has been accounted as a cost which would have reduced the
income tax liability of the applicant. Therefore, the same amount cannot, at the same time, be
refunded to him/her in the ratio of export turnover to total turnover. However, if the said reversed
amount is again availed in a later tax period, subject to the restriction under section 16(4) of the
CGST Act, it can be refunded in the ratio of export turnover to total turnover in that tax period in
the same manner as detailed in para 37 above. This is subject to the restriction that the accounting
entry showing the said ITC as cost is also reversed.

Clarifications on issues related to making zero-rated supplies

44, Export of goods or services can be made without payment of Integrated tax under the
provisions of rule 96A of the CGST Rules. Under the said provisions, an exporter is required to
furnish a bond or Letter of Undertaking (LUT) to the jurisdictional Commissioner before effecting
zero rated supplies. A detailed procedure for filing of LUT has been specified vide Circular No.
8/8/2017 —GST dated 4.10.2017. It has been brought to the notice of the Board that in some cases,
such zero-rated supplies were made before filing the LUT and refund claims for unutilized input
tax credit got filed. In this regard, it is emphasized that the substantive benefits of zero rating may
not be denied where it has been established that exports in terms of the relevant provisions have
been made. The delay in furnishing of LUT in such cases may be condoned and the facility for
export under LUT may be allowed on ex post facto basis taking into account the facts and
circumstances of each case.

45. Rule 96A (1) of the CGST Rules provides that any registered person may export goods
or services without payment of Integrated tax after furnishing a LUT / bond and that he would be
liable to pay the tax due along with the interest as applicable within a period of fifteen days after
the expiry of three months or such further period as may be allowed by the Commissioner from the
date of issue of the invoice for export, if the goods are not exported out of India. The time period
in case of services is fifteen days after the expiry of one year or such further period as may be
allowed by the Commissioner from the date of issue of the invoice for export, if the payment of
such services is not received by the exporter in convertible foreign exchange. It has been reported
that the exporters have been asked to pay Integrated tax where the goods have been exported but
not within three months from the date of the issue of the invoice for export. In this regard, it is
emphasized that exports have been zero rated under the IGST Act and as long as goods have
actually been exported even after a period of three months, payment of Integrated tax first and
claiming refund at a subsequent date should not be insisted upon. In such cases, the jurisdictional
Commissioner may consider granting extension of time limit for export as provided in the said
sub-rule on post facto basis keeping in view the facts and circumstances of each case. The same
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principle should be followed in case of export of services.

46. It is learnt that some field formations are asking for a self-declaration with every refund
claim to the effect that the applicant has not been prosecuted. The facility of export under LUT is
available to all exporters in terms of notification No. 37/2017- Central Tax dated 04.10.2017,
except to those who have been prosecuted for any offence under the CGST Act or the IGST Act or
any of the existing laws in force in a case where the amount of tax evaded exceeds two hundred and
fifty lakh rupees. Para 2(d) of the Circular No. 8/8/2017-GST dated 04.10.2017, mentions that a
person intending to export under LUT is required to give a self-declaration at the time of
submission of LUT that he has not been prosecuted. Persons who are not eligible to export under
LUT are required to export under bond. It is clarified that this requirement is already satisfied in
case of exports under LUT and asking for self-declaration with every refund claim where the
exports have been made under LUT is not warranted.

47. 1t has also been brought to the notice of the Board that in certain cases, where the refund
of unutilized input tax credit on account of export of goods is claimed and the value declared in the
tax invoice is different from the export value declared in the corresponding shipping bill under the
Customs Act, refund claims are not being processed. The matter has been examined and it is
clarified that the zero-rated supply of goods is effected under the provisions of the GST laws. An
exporter, at the time of supply of goods declares that the goods are meant for export and the same
is done under an invoice issued under rule 46 of the CGST Rules. The value recorded in the GST
invoice should normally be the transaction value as determined under section 15 of the CGST Act
read with the rules made thereunder. The same transaction value should normally be recorded in
the corresponding shipping bill / bill of export. During the processing of the refund claim, the value
of the goods declared in the GST invoice and the value in the corresponding shipping bill / bill of
export should be examined and the lower of the two values should be taken into account while
calculating the eligible amount of refund.

(2) It is clarified that the realization of consideration in convertible foreign exchange, or in
Indian rupees wherever permitted by Reserve Bank of India, is one of the conditions for export of
services. In case of export of goods, realization of consideration is not a pre-condition. In rule 89
(2)of the CGST Rules, a statement containing the number and date of invoices and the relevant
Bank Realization Certificates (BRC) or Foreign Inward Remittance Certificates (FIRC) is required
in case of export of services whereas, in case of export of goods, a statement containing the number
and date of shipping bills or bills of export and the number and the date of the relevant export
invoices is required to be submitted along with the claim for refund. It is therefore clarified that
insistence on proof of realization of export proceeds for processing of refund claims related to
export of goods has not been envisaged in the law and should not be insisted upon.

48. As per section 16(2) of the IGST Act, credit of input tax may be availed for making zero
rated supplies, notwithstanding that such supply is an exempt supply. In terms of section 2 (47) of
the CGST Act, exempt supply includes non-taxable supply. Further, as per section 16(3) of the
IGST Act, a registered person making zero rated supply shall be eligible to claim refund when he
either makes supply of goods or services or both under bond or letter of undertaking (LUT) or
makes such supply on payment of Integrated tax. However, in case of zero-rated supply of
exempted or non-GST goods, the requirement for furnishing a bond or LUT cannot be insisted
upon. It is thus, clarified that in respect of refund claims on account of export of non-GST and
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exempted goods without payment of Integrated tax; LUT/bond is not required. Such registered
persons exporting non-GST goods shall comply with the requirements prescribed under the
existing law (i.e. Central Excise Act, 1944 or the VAT law of the respective State) or under the
Customs Act, 1962, if any. Further, the exporter would be eligible for refund of unutilized input
tax credit of Central tax, State tax, Union Territory tax, Integrated tax and compensation cess in
such cases.
Refund of transitional credit

(3) Refund of unutilized input tax credit is allowed in two scenarios mentioned in sub-
section (3) of section 54 of the CGST Act. These two scenarios are zero rated supplies made
without payment of tax and inverted tax structure. In sub-rule (4) and (5) of rule 89 of the CGST
Rules, the amount of refund under these scenarios is to be calculated using the formulae given in
the said sub-rules. The formulae use the phrase ‘Net ITC” and defines the same as “input tax credit
availed on inputs and input services during the relevant period other than the input tax credit
availed for which refund is claimed under sub-rules (4A) or (4B) or both”. It is clarified that as the
transitional credit pertains to duties and taxes paid under the existing laws viz., under Central Excise
Act, 1944 and Chapter V of the Finance Act, 1994, the same cannot be said to have been availed
during the relevant period and thus, cannot be treated as part of ‘Net ITC’ and thus no refund of
such unutilized transitional credit is admissible.

Restrictions imposed by sub-rule (10) of rule 96 of the CGST Rules

49. Sub-rule (10) of rule 96 of the CGST Rules, restricted exporters from availing the
facility of claiming refund of Integrated tax paid on exports in certain scenarios. It was intended
that exporters availing benefit of certain notifications would not be eligible to avail the facility of
such refund. However, representations were received requesting that exporters who have received
capital goods under the Export Promotion Capital Goods Scheme (hereinafter referred to as
“EPCG Scheme”), should be allowed to avail the facility of claiming refund of the Integrated tax
paid on exports. GST Council, in its 30th meeting held in New Delhi on 28th September, 2018,
accorded approval to the proposal of suitably amending the said sub-rule along with sub-rule (4B)
of rule 89 of the CGST Rules prospectively in order to enable such exporters to avail the said
facility. Notification No. 54/2018 — Central Tax dated the 9th October, 2018 was issued to carry
out the changes recommended by the GST Council. In addition, notification No. 39/2018- Central
Tax dated 4th September, 2018 was rescinded vide notification No. 53/2018 — Central Tax dated
the 9th October, 2018.

50. The net effect of these changes is that any exporter who himself/herself imported any
inputs/capital goods in terms of notification Nos. 78/2017-Customs and 79/2017-Customs both
dated 13.10.2017, before the issuance of the notification No. 54/2018 — Central Tax dated
09.10.2018, shall be eligible to claim refund of the Integrated tax paid on exports. Further,
exporters who have imported inputs in terms of notification Nos. 78/2017-Customs dated
13.10.2017, after the issuance of notification No. 54/2018 — Central Tax dated 09.10.2018, would
not be eligible to claim refund of Integrated tax paid on exports. However, exporters who are
receiving capital goods under the EPCG scheme, either through import in terms of notification No.
79/2017-Customs dated 13.10. 2017 or through domestic procurement in terms of notification No.
48/2017-Central Tax, dated 18.10.2017, shall continue to be eligible to claim refund of Integrated
tax paid on exports and would not be hit by the restrictions provided in sub-rule (10) of rule 96 of
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the CGST Rules.

Clarification on calculation of refund amount for claims of refund of accumulated ITC
on account of inverted tax structure

51. Sub-section (3) of section 54 of the CGST Act provides that refund of any unutilized
ITC may be claimed where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of tax on output supplies (other than nil rated or fully exempt supplies).
Further, sub- section (59) of section 2 of the CGST Act defines inputs as any goods other than
capital goods used or intended to be used by a supplier in the course or furtherance of business.
Thus, inputs do not include services or capital goods. Therefore, clearly, the intent of the law is not
to allow refund of tax paid on input services or capital goods as part of refund of unutilized input
tax credit. It is clarified that both the law and the related rules clearly prevent the refund of tax
paid on input services and capital goods as part of refund of input tax credit accumulated on
account of inverted tax structure.

52. There have been instances where while processing the refund of unutilized ITC on
account of inverted tax structure, some of the tax authorities denied the refund of ITC of GST paid
on those inputs which are procured at equal or lower rate of GST than the rate of GST on outward
supply, by not including the amount of such ITC while calculating the maximum refund amount as
specified in rule 89(5) of the CGST Rules. The matter has been examined and the following issues
are clarified:

(a) Refund of unutilized ITC in case of inverted tax structure, as provided in section 54(3) of
the CGST Act, is available where ITC remains unutilized even after setting off of available ITC for
the payment of output tax liability. Where there are multiple inputs attracting different rates of tax,
in the formula provided in rule 89(5) of the CGST Rules, the term “Net ITC* covers the ITC
availed on all inputs in the relevant period, irrespective of their rate of tax.

(b) The calculation of refund of accumulated ITC on account of inverted tax structure, in
cases where several inputs are used in supplying the final product/output, can be clearly
understood with the help of following example:

i. Suppose a manufacturing process involves the use of an input A (attracting 5 per cent
GST) and input B (attracting 18 per cent GST) to manufacture output Y (attracting 12 per cent
GST).

ii. The refund of accumulated ITC in the situation at (i) above, will be available under
section 54(3) of the CGST Act read with rule 89(5) of the CGST Rules, which prescribes the
formula for the maximum refund amount permissible in suchsituations.

iii.  Further assume that the applicant supplies the output Y having value of Rs. 3,000/- during
the relevant period for which the refund is being claimed. Therefore, the turnover of inverted rated
supply of goods and services will be Rs. 3,000/-. Since the applicant has no other outward
supplies, his adjusted total turnover will also be Rs. 3,000/-.

iv. If we assume that Input A, having value of Rs. 500/- and Input B, having value of Rs.
2,000/-, have been purchased in the relevant period for the manufacture of Y, then Net ITC shall be
equal to Rs. 385/- (Rs. 25/- and Rs. 360/- on Input A and Input B respectively).
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v. Therefore, multiplying Net ITC by the ratio of turnover of inverted rated supply of goods
and services to the adjusted total turnover will give the figure of Rs. 385/-.

vi. From this, if we deduct the tax payable on such inverted rated supply of goods or
services, which is Rs. 360/-, we get the maximum refund amount, as per rule 89(5) of the CGST
Rules which is Rs. 25/-.

Refund of TDS/TCS deposited in excess

53. Tax deducted in accordance with the provisions of section 51 of the CGST Act or tax
collected in accordance with the provisions of section 52 of the CGST Act is required to be paid
while discharging the liability in FORM GSTR 7 or FORM GSTR 8, as the case may be, by the
deductor or the collector, as the case may be.

54. It has been reported that, there are instances where taxes so deducted or collected is
deposited under the wrong head (e.g. an amount deducted as Central tax is deposited as Integrated
tax/State tax), thereby creating excess balance in the cash ledger of the deductor or the collector as
the case may be. Doubts have been raised on the fate of this excess balance of TDS/TCS in the
cash ledger of the deductor or the collector. It is clarified that such excess balance may be claimed
by the tax deductor or the collector as the excess balance in electronic cash ledger. In this case, the
common portal would debit the amount so claimed as refund. However, in case where tax
deducted or collected in excess is also paid while discharging the liability in FORM GSTR 7 or
FORM GSTR 8, as the case may be, and the said amount has been credited to the electronic cash
ledger of the deductee, the deductee can adjust the same while discharging his output liability or
he can claim refund of the same under the category “refund of excess balance in the electronic
cash ledger”.

Debit of electronic credit ledger using

55. FORM GST DRC-03: Various representations have been received seeking
clarifications on certain refund related issues, the solutions to which involve debiting the electronic
credit ledger using FORM GST DRC-03. These issues are clarified as under:

Sl Issue

Clarifications

1 Certain registered persons have
reversed, through return in FORM
GSTR-3B filed for the month of
August, 2018 or for a subsequent
month, the accumulated input tax
credit (ITC) required to be lapsed in
terms of notification No. 20/2018-
Central Tax (Rate) dated 26.07.2018
read with circular No. 56/30/2018-
GST dated 24.08.2018 (hereinafter

referred to as the  “said
notification”). Some of these
registered persons, who have
attempted to claim refund of

accumulated ITC on account of

a) As a one-time measure to resolve this issue,
refund of accumulated ITC on account of
inverted tax structure, for the period(s) in
which there is reversal of the ITC required to
be lapsed in terms of the said notification, is to
be claimed under the category “any other”
instead of under the category “refund of
unutilized ITC on account of accumulation
due to inverted tax structure” in FORM GST
RFD-01A. It is emphasized that this
application for refund should relate to the
same tax period in which such reversal has
been made.

b) The application shall be accompanied by all
statements, declarations, undertakings and
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inverted tax structure for the same
period in which the ITC required to
be lapsed in terms of the said
notification has been reversed, are
not able to claim refund of
accumulated ITC to the extent to
which they are so eligible. This is
because of a validation check on the
common portal which prevents the
value of input tax credit in
Statement 1A of FORM GST RFD-
01Afrom being higher than the
amount of ITC availed in FORM
GSTR-3B of the relevant period
minus the value of ITC reversed in
the same period. This results in
registered persons being unable to
claim the full amount of refund of
accumulated ITC on account of
inverted tax structure to which they
might be otherwise eligible. What is
the solution to this problem?

other documents which are statutorily required
to be submitted with a “refund claim of
unutilized ITC on account of accumulation
due to inverted tax structure”. On receiving the
said application, the proper officer shall
himself calculate the refund amount
admissible as per rule 89(5) of Central Goods
and Services Tax Rules, 2017 (hereinafter
referred to as “CGST Rules”), in the manner
detailed in para 37 above. After calculating
the admissible refund amount, as described
above, and scrutinizing the application for
completeness and eligibility, if the proper
officer is satisfied that the whole or any part of
the amount claimed is payable as refund, he
shall request the taxpayer, in writing, to debit
the said amount from his electronic credit
ledger through FORM GST DRC-03. Once the
proof of such debit is received by the proper
officer, he shall proceed to issue the refund
order in FORM GST RFD- 06 and the
payment order in FORM GST RFD-05.

c) All refund applications for unutilized 1TC
on account of accumulation due to inverted tax
structure for subsequent tax period(s) shall be
filed in FORM GST RFD-01 under the
category “refund of unutilized ITC on account
of accumulation due to inverted tax structure”.

The clarification at SI. No. 1 above
applies to registered persons who
have already reversed the ITC
required to be lapsed in terms of the
said notification through return in
FORM GSTR-3B. What about those
registered persons who are yet to
perform this reversal?

It is hereby clarified that all those registered
persons required to make the reversal in terms
of the said notification and who have not yet
done so, may reverse the said amount through
FORM GST DRC-03 instead of through
FORM GSTR-3B.

What shall be the consequence if any
registered person reverses the
amount of credit to be lapsed, in
terms the said notification, through
the return in FORM GSTR-3B for
any month subsequent to August,
2018 or through FORM GST DRC-
03 subsequent to the due date of
filing of the return in FORM GSTR-
3B for the month of August, 2018?

a) As the registered person has reversed the
amount of credit to be lapsed in the return in
FORM GSTR-3B for a month subsequent to
the month of August, 2018 or through FORM
GST DRC-03 subsequent to the due date of
filing of the return in FORM GSTR-3B for the
month of August, 2018, he shall be liable to
pay interest under sub-section (1) of section 50
of the CGST Act on the amount which has
been reversed belatedly. Such interest shall be
calculated starting from the due date of filing
of return in FORM GSTR-3B for the month of
August, 2018 till the date of reversal of said
amount through FORM GSTR-3B or through
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FORM GST DRC- 03, as the case may be.

b) The registered person who has reversed the
amount of credit to be lapsed in the return in
FORM GSTR-3B for any month subsequent to
August, 2018 or through FORM GST DRC-03
subsequent to the due date of filing of the
return in FORM GSTR-3B for the month of
August, 2018 would remain eligible to claim
refund of unutilized ITC on account of
accumulation due to inverted tax structure
w.e.f. 01.08.2018. However, such refund shall
be granted only after the reversal of the
amount of credit to be lapsed, either through
FORM GSTR-3B or FORM GST DRC-03,
along with payment of interest, as applicable.

4 How should a merchant exporter
claim refund of input tax credit
availed on supplies received on
which the supplier has availed the
benefit of the Government of India,
Ministry of Finance, notification No.
40/2017-Central Tax (Rate), dated
the 23rd October, 2017, published in
the Gazette of India, Extraordinary,
Part I, Section 3, Sub-section (i),
vide number G.S.R 1320 (E), dated

the 23rd  October, 2017 or
notification No. 41/2017-
Integrated Tax (Rate), dated the
23rd  October, 2017 published in

the Gazette of India, Extraordinary,
Part Il, Section 3, Sub- section (i),
vide number G.S.R 1321(E), dated
the 23rd October, 2017 (hereinafter
referred  to as the “said
notifications”)?

a) Rule 89(4B) of the CGST Rules
provides that where the person claiming
refund of unutilized input tax credit on
account of zero-rated supplies without
payment of tax has received supplies on which
the supplier has availed the benefit of the said
notifications, the refund of input tax credit,
availed in respect of such inputs received
under the said notifications for export of
goods, shall be granted.

b) This refund of accumulated ITC under
rule 89(4B) of the CGST Rules shall be
applied under the category “any other” instead
of under the category “refund of unutilized
ITC on account of exports without payment of
tax” in FORM GST RFD-01 and shall be
accompanied by all supporting documents
required for substantiating the refund claim
under the category “refund of unutilized ITC
on account of exports without payment of
tax”. After scrutinizing the application for
completeness and eligibility, if the proper
officer is satisfied that the whole or any part of
the amount claimed is payable as refund, he
shall request the taxpayer, in writing, to debit
the said amount from his electronic credit
ledger through FORM GST DRC-03. Once the
proof of such debit is received by the proper
officer, he shall proceed to issue the refund
order in FORM GST RFD-06 and the payment
order in FORM GST RFD-05.

Refund of Integrated Tax paid on Exports

56. The refund of Integrated tax paid on goods exported out of India is governed by rule
96 of the CGST Rules. The shipping bill filed by an exporter is deemed to be an application for
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refund in such cases, but the same is deemed to have been filed only when the export manifest or
export report is filed and the applicant has filed the return in FORM GSTR-3B for the relevant
period duly indicating the integrated tax paid on goods exported in Table 3.1(b) of FORM-
GSTR-3B . In addition, the exporter is expected to furnish the details of the exported goods in
Table 6A of FORM GSTR-1 of the relevant period. Only where the common portal is able to
validate the consistency of the details so entered by the applicant, the relevant information
regarding the refund claim is forwarded to Customs Systems. Upon receipt of the information
from the common portal regarding furnishing of these details, the Customs Systems processes
the claim for refund and an amount equal to the Integrated tax paid in respect of such export is
electronically credited to the bank account of the applicant.

Clarifications on other issues

57. Notification No. 40/2017 — Central Tax (Rate) and notification No. 41/2017 —
Integrated Tax (Rate) both dated 23.10.2017 provide for supplies for exports at a concessional
rate of 0.05% and 0.1% respectively, subject to certain conditions specified in the said
notifications. It is clarified that the benefit of supplies at concessional rate is subject to certain
conditions and the said benefit is optional. The option may or may not be availed by the supplier
and / or the recipient and the goods may be procured at the normal applicable tax rate. It is also
clarified that the exporter will be eligible to take credit of the tax @ 0.05% / 0.1% paid by him.
The supplier who supplies goods at the concessional rate is also eligible for refund on account of
inverted tax structure as per the provisions of clause (ii) of the first proviso to sub-section (3) of
section 54 of the CGST Act. It m ay also be noted that the exporter of such goods can export the
goods only under LUT / bond a nd cannot export on payment of Integrated tax.

58. Sub-section (14) of section 54 of the CGST Act provides that no refund under
subsection (5) or sub-section (6) of section 54 of the CGST Act shall be paid to an applicant, if
the amount is less than one thousand rupees. In this regard, it is clarified that the limit of rupees
one thousand shall be applied for each tax head separately and not cumulatively.

59. Presently, ITC is reflected in the electronic credit ledger on the basis of the amount of
the ITC availed on self-declaration basis in FORM GSTR-3B for a particular tax period. It may
happen that the goods purchased against a particular tax invoice issued in a particular month, say
August 2018, may be declared in the FORM GSTR-3B filed for a subsequent month, say
September 2018. This is inevitable in cases where the supplier raises an invoice, say in August,
2018, and the goods reach the recipient’s premises in September, 2018. Since GST law mandates
that ITC can be availed only after the goods have been received, the recipient can only avail the
ITC on such goods in the FORM GSTR-3B filed for the month of September, 2018. However, it
has been reported that tax authorities are excluding such invoices from the calculation of refund
of unutilized ITC filed for the month of September, 2018. In this regard, it is clarified that “Net
ITC* as defined in rule 89(4) of the CGST Rules means input tax credit availed on inputs and
input services during the relevant period. Relevant period means the period for which the refund
claim has been filed. Input tax credit can be said to have been “availed” when it is entered into
the electronic credit ledger of the registered person. Under the current dispensation, this happens
when the said taxable person files his/her monthly return in FORM GSTR-3B. Further, section
16(4) of the CGST Act stipulates that ITC may be claimed on or before the due date of filing of
the return for the month of September following the financial year to which the invoice pertains
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or the date of filing of annual return, whichever is earlier. Therefore, the input tax credit of
invoices issued in August, 2019, “availed” in September, 2019 cannot be excluded from the
calculation of the refund amount for the month of September, 2019.

60. It has been represented that on certain occasions, departmental officers do not consider
ITC on stores and spares, packing materials, materials purchased for machinery repairs, printing
and stationery items, as part of Net ITC on the grounds that these are not directly consumed in
the manufacturing process and therefore, do not qualify as input. There are also instances where
stores and spares charged to revenue are considered as capital goods and therefore the ITC
availed on them is not included in Net ITC, even though the value of these goods has not been
capitalized in his books of account by the applicant. It is clarified that the ITC of the GST paid
on inputs, including inward supplies of stores and spares, packing materials etc., shall be
available as ITC as long as these inputs are used for the purpose of the business and/or for
effecting taxable supplies, including zero-rated supplies, and the ITC for such inputs is not
restricted under section 17(5) of the CGST Act. Further, capital goods have been clearly defined
in section 2(19) of the CGST Act as goods whose value has been capitalized in the books of
account and which are used or intended to be used in the course or furtherance of business.
Stores and spares, the expenditure on which has been charged as a revenue expense in the books
of account, cannot be held to be capital goods.

Annexure-A

List of all statements/declarations/undertakings/certificates and other supporting
documents to be provided along with the refund application

Sl Type of Declaration/Statement/Undertaking/ Supporting documents to be additionally
No. Refund Certificates to be filled online uploaded

Declaration under second and

third proviso to section 54(3) Copy of GSTR-2A of the relevant period

Refund of
unutilized ITC T ;
Undertaking in relation to L
on account of sections 16?2)(c) and section Statement of invoices (Annexure-B)
1 ex.?ﬁ”st 42(2)

withou — - — -
Self-certified copies of invoices entered in

?;)?/ment of rSJ?(:ESrg(zg)t(i)under rule 89(2)(b) and Annexure-B whose details are not found in

GSTR-2A of the relevant period

BRC/FIRC in case of export of services and
Statement 3A under rule 89(4) shipping bill (only in case of exports made
through non-EDI ports) in case of goods

Declaration under second and BRC/FIRC /any other document indicating
third proviso to section 54(3) the receipt of sale proceeds of services

Undertaking in relation to

Refund of tax sections 16(2)(c) and section
paid on export 42(2)

Copy of GSTR-2A of the relevant period

of services

2 made with Statement 2 under rule 89(2)(c) Statement of invoices (Annexure-B)
payment of
tax Self-certified copies of invoices entered in

Annexure-A whose details are not found in
GSTR-2A of the relevant period
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Self-declaration regarding non-prosecution
under sub-rule (1) of rule 91 of the CGST
Rules for availing provisional refund

Refund of
unutilized ITC
on account of
Supplies made
to SEZ
units/develop er
without
payment of tax

Declaration under third proviso to
section 54(3)

Copy of GSTR-2A of the relevant period

Statement 5 under rule 89(2)(d) and
rule 89(2)(e)

Statement of invoices (Annexure-B)

Statement 5A under rule 89(4)

Self-certified copies of invoices entered in
Annexure-B whose details are not found in
GSTR-2A of the relevant period

Declaration under rule 89(2)(f)

Endorsement(s) from the specified officer
of the SEZ regarding receipt of
goods/services for authorized operations
under second proviso to rule 89(1)

Undertaking in relation to
sections 16(2)(c) and section
42(2)

Self-declaration under rule 89(2)(l) if
amount claimed does not exceed two
lakh rupees, certification under rule
89(2)(m) otherwise

Refund of tax
paid on

supplies made
to SEZ
units/develop er
with payment of
tax

Declaration under second and
third proviso to section 54(3)

Endorsement(s) from the specified officer
of the SEZ regarding receipt of
goods/services for authorized operations
under second proviso to rule 89(1)

Declaration under rule 89(2)(f)

Self-certified copies of invoices entered in
Annexure-A whose details are not found in
GSTR-2A of the relevant period

Statement 4 under rule 89(2)(d) and
rule 89(2)(e)

Self-declaration regarding non-prosecution
under sub-rule (1) of rule 91 of the CGST
Rules for availing provisional refund

Undertaking in relation to
sections 16(2)(c) and section
42(2)

Self-declaration under rule 89(2)(l) if
amount claimed does not exceed two
lakh

rupees, certification under rule
89(2)(m) otherwise

Refund of ITC
unutilized on
account of
accumulation
due to
inverted tax
structure

Declaration under second and
third proviso to section 54(3)

Copy of GSTR-2A of the relevant period

Declaration under section 54(3)(ii)

Statement of invoices (Annexure-B)

Undertaking in relation to
sections 16(2)(c) and section
42(2)

Self-certified copies of invoices entered in
Annexure-B whose details are not found in
GSTR-2A of the relevant period

Statement 1 under rule 89(5)
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Statement 1A under rule 89(2)(h)

Self-declaration under rule 89(2)(l) if
amount claimed does not exceed two
lakh rupees, certification under rule
89(2)(m) otherwise

Statement 5(B) under rule 89(2)(g)

Documents required under Notification No.
49/2017-Central Tax dated 18.10.2017 and
Circular No. 14/14/2017-GST dated
06.11.2017

Refund to

supplier of tax | Declaration under rule 89(2)(g)

paid on

deemed

export . )

supplies Und_ertakmg in relation to
sections 16(2)(c) and section
42(2)
Self-declaration under rule 89(2)(l) if
amount claimed does not exceed two
lakh rupees, certification under rule
89(2)(m) otherwise

Documents required under Circular No.

Refund to Statement 5(B) under rule 89(2)(g) 14/14/2017-GST dated 06.11.2017

recipient of

tax paid on

deemed export

supplies Declaration under rule 89(2)(g)
Undertaking in relation to
sections 16(2)(c) and section
42(2)
Self-declaration under  rule
89(2)(1) if amount claimed does
not exceed two lakh rupees,
certification under rule 89(2)(m)
otherwise
Statement 7 under rule 89(2)(k)

Refund of

excess . i

payment of Und_ertakmg in relation to

tax sections 16(2)(c) and section

42(2)

Self-declaration under rule 89(2)(l) if
amount claimed does not exceed two
lakh rupees, certification under rule
89(2)(m) otherwise

Refund of tax
paid on intra-
state supply
which is

Statement 6 under rule 89(2)(j)
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subsequently
9 held to be an
inter-state . .
Undertaking in relation to
supply and ) .
vice versa sections 16(2)(c) and section
42(2)
Refund on Undertaking in relation to Reference number of the qrgier and a copy
account of sections 16(2)(c) and section of the Assessment / Provisional
assessment / 2202) Assessment
10 provisional / Appeal / Any Other Order
assessment / Self-declaration under rule 89(2)(l) if Reference number/oroof of pavment of pre-
appeal / any amount claimed does not exceed two . p pay p
deposit made earlier for which refund is
other order lakh ' .
A being claimed
rupees, certification under rule
89(2)(m) otherwise
11 oo ;
Undertaking in relation to . .
sections 16(2)(c) and section Documents in support of the claim
Refund on 42(2)
account of
any other
ground or Self-declaration under rule 89(2)(l) if
reason amount claimed does not exceed two
lakh rupees, certification under rule
89(2)(m) otherwise
Annexure-B

Statement of invoices to be submitted with application for refund of unutilized ITC

Sr. GSTIN Name Invoice Details Type Cent State  |[Integra  [Cess Whet
No of the of the ral Tax/ ted Elig Amou her
Suppli Suppli Tax uT Tax ibl nt of invoic
er er Tax e eligibl es
for elTC includ
ITC ed
GSTR-
2A
Y/N
Invoi Inputs/ Val Inputs/
ce Input ue Input Yes
No Services/ Service /N
capital s/capit o/P
goods al arti
goods ally
1 2 3 4 5 6 7 8 9 10 11 12 13 14
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30.Standard Operating Procedure (SOP) to be followed by exporters
[Circular No 131/1/2020-GST]

Circular No. 131/1/2020-GST
New Delhi, Dated the 23" January, 2020

As you are aware, several cases of monetisation of credit fraudulently obtained or ineligible
credit through refund of Integrated Goods & Service Tax (IGST) on exports of goods have been
detected in past few months. On verification, several such exporters were found to be non-existent
in a number of cases. In all these cases it has been found that the Input Tax Credit (ITC) was taken
by the exporters on the basis of fake invoices and IGST on exports was paid using such ITC.

2. To mitigate the risk, the Board has taken measures to apply stringent risk parameters-
based checks driven by rigorous data analytics and Artificial Intelligence tools based on which
certain exporters are taken up for further verification. Overall, in a broader time frame the
percentage of such exporters selected for verification is a small fraction of the total number of
exporters claiming refunds. The refund scrolls in such cases are kept in abeyance till the
verification report in respect of such cases is received from the field formations. Further, the
export consignments/shipments of concerned exporters are subjected to 100 % examination at the
customs port.

3. While the verifications are caused to mitigate risk, it is necessary that genuine
exporters do not face any hardship. In this context it is advised that exporters whose scrolls have
been kept in abeyance for verification would be informed at the earliest possible either by the
jurisdictional CGST or by Customs. To expedite the verification, the exporters on being informed
in this regard or on their own volition should fill in information in the format attached as
Annexure ‘A’ to this Circular and submit the same to their jurisdictional CGST authorities for
verification by them. If required, the jurisdictional authority may seek further additional
information for verification. However, the jurisdictional authorities must adhere to timelines
prescribed for verification.

31 Verification shall be completed by jurisdiction CGST office within 14 working days
of furnishing of information in proforma by the exporter. If the verification is not completed
within this period, the jurisdiction officer will bring it the notice of a nodal cell to be constituted
in the jurisdictional Pr. Chief Commissioner/Chief Commissioner Office.

32 After a period of 14 working days from the date of submission of details in the
prescribed format, the exporter may also escalate the matter to the Jurisdictional Pr. Chief
Commissioner/Chief Commissioner of Central Tax by sending an email to the Chief
Commissioner concerned (email 1Ds of jurisdictional Chief Commissioners are in Annexure B).

33 The Jurisdictional Pr. Chief Commissioner/Chief Commissioner of Central Tax
should take appropriate action to get the verification completed within next 7 working days.

4. In case, any refund remains pending for more than one month, the exporter may
register his grievance at www.cbic.gov.in/issue by giving all relevant details like GSTIN, IEC,
Shipping Bill No., Port of Export & CGST formation where the details in prescribed format had
been submitted etc.. All such grievances shall be examined by a Committee headed by Member
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http://www.cbic.gov.in/issue

GST, CBIC for resolution of the issue.

Annexure A

The details to be provided by the exporter for verification:
I GST related data:

1. GSTIN -

2. Please provide the following details if the proprietor/director/partner of
this entity is also associated with other entities.

Name of Name of the (E)'IA\I\II\I if R(re‘g;ts;trjgo
S No | Director/Partner/ other Entity . GSTIN .
Proprietor Associated Director (Active /
Y ‘ ) Inactive)
with
1
2
3

3. Turnover of previous Financial Year -
(For New Entity till date Current Financial Year Turnover, if any)

4. Details of GST liability—

SNo | Return Type

Declared aggregate
liability for Previous
Financial Year

Declared aggregate liability
for Current Financial Year

1 GSTR 3B

2 GSTR1

5. Details of ITC :

FY ITC available ITC availed Mismatch Details of
in GSTR-2A in GSTR-3B payment or
reversal of
mismatched ITC
2017-18
2018-19
2019-20

6. Details of refund claimed in previous Financial Year and current Financial Year-
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ARN No. and Authority

S | GSTIN Type of Refund Date Amount from which
No _ - refund
Claimed | Sanctioned claimed
7. Summary of E way Bills generated for relevant period.
S No Supplies Igli(I)I %];Eeﬁ?é/d HSNs Taxable Amount
1 Inward
2 Outward

II1.

1.

Financial Data

Bank Account details including the bank accounts of proprietor/partner/directors—

S. No. | Account IFSC Account Name PAN of Date of
Number Code Type of Accoun opening of
Account t Holder Bank
Holder Account

Bank Account statement of past 6 months in respect of the bank
accounts provided above.

BRCs/FIRCs evidencing receipt of foreign remittances against the
exports made in past 1 year.

Bank letter for up to date KYC of all bank accounts provided above.
Top 5 creditors and Debtors (with GSTIN) from account(s) where
refunds are proposed to be received and from which major business
transactions (payments for supplies and receipts) are carried out.

III.

S A A o R

Additional Data

Copy of PAN.
Copy of IEC
Certificate of Incorporation or partnership deed
Rent agreement of all premises along with geo-tagged photos
Telephone Bill of past 3 months for all premises
Electricity Bill of past 3 months for all premises
Number of employees and the statement of PF evidencing employees
Copy of the following schedules of the latest Income Tax Return:
@) Computation of depreciation on plant and machinery
under the Income- tax Act
(ii) Computation of depreciation on other assets under the Income-tax Act
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Annexure-B

(ii) Summary of depreciation on all the assets under the Income-tax Act

Following are the official email IDs of Pr. Chief Commissioner's/Chief Commissioner's

office of CGST zones under CBIC:

SI. No.

Name of Zone

Email ID

1 | Ahmedabad ccu-cexamd@nic.in

2 | Bengaluru cchz-excise@nic.in

3 | Bhopal ccu-cexbpl@nic.in

4 | Bhubaneshwar ccu-cexbbr@nic.in

5 | Chandigarh ccu-cexchd@nic.in

6 | Chennai ccu-cexchn@nic.in

7 | Cochin cccochin@nic.in

8 | Delhi ccu-cexdel@nic.in

9 | Hyderabad ccu-cexhyd@nic.in
10 | Jaipur ccu-cexjpr@nic.in
11 | Kolkata ccu-cexkoa@nic.in
12 | Lucknow ccu-cexlko@nic.in
13 | Meerut ccu-cexmeerut@nic.in
14 | Mumbai ccu-cexmumal@nic.in
15 | Nagpur ccu-cexngpr@nic.in
16 | Panchkula cco.gstpkl@gov.in
17 | Pune Ccu-cexpune@nic.in
18 | Ranchi ccu-cexranchi@nic.in
19 | Shillong ccu-cexshing@nic.in
20 | Vadodara ccu-cexvdr@nic.in
21 | Vishakhapatnam ccu-cexvzg@nic.in
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31.Clarification on refund related issues [Circular No. 135/5/2020-GST]

Circular No. 135/5/2020-GST

New Delhi, Dated the 31* March, 2020
Various representations have been received seeking clarification on some of the
issues relating to GST refunds. In order to clarify these issues and to ensure uniformity in the
implementation of the provisions of law in this regard across the field formations, the Board,
in exercise of its powers conferred by section 168 (1) of the Central Goods and Services Tax
Act, 2017 (hereinafter referred to as “CGST Act”), hereby clarifies the issues detailed
hereunder:

2. Bunching of refund claims across Financial Years

2.1 It may be recalled that the restriction on clubbing of tax periods across different
financial years was put in vide para 11.2 of the Circular No. 37/11/2018-GST dated
15.03.2018. The said circular was rescinded being subsumed in the Master Circular on
Refunds No. 125/44/2019-GST dated 18.11.2019 and the said restriction on the clubbing of
tax periods across financial years for claiming refund thus has been continued vide Paragraph
8 of the Circular No. 125/44/2019-GST dated 18.11.2019, which is reproduced as under:

“8. The applicant, at his option, may file a refund claim for a tax period or by
clubbing successive tax periods. The period for which refund claim has been filed,
however, cannot spread across different financial years. Registered persons having
aggregate turnover of up to Rs. 1.5 crore in the preceding financial year or the
current financial year opting to file FORM GSTR-1 on quarterly basis, can only
apply for refund on aquarterly basis or clubbing successive quarters as aforesaid.
However, refund claims under categories listed at (a), (c) and (e) in para 3 above
must be filed by the applicant chronologically. This means that an applicant, after
submitting a refund application under any of these categories for a certain period,
shall not be subsequently allowed to file a refund claim under the same category for
any previous period. This principle / limitation, however, shall not apply in cases
where a fresh application is being filed pursuant to a deficiency memo having been
issued earlier.”

22  Hon’ble Delhi High Court in Order dated 21.01.2020, in the case of M/s Pitambra
Books Pvt Ltd., vide para 13 of the said order has stayed the rigour of paragraph 8 of Circular
No. 125/44/2019-GST dated 18.11.2019 and has also directed the Government to either open
the online portal so as to enable the petitioner to file the tax refund electronically, or to accept
the same manually within 4 weeks from the Order. Hon’ble Delhi High Court vide para 12 of
the aforesaid Order has observed that the Circulars can supplant but not supplement the
law. Circulars might mitigate rigours of law by granting administrative relief beyond
relevant provisions of the statute, however, Central Government is not empowered to
withdraw benefits or impose stricter conditions than postulated by the law.

2.3 Further, same issue has been raised in various other representations also, especially
those received from the merchant exporters wherein merchant exporters have received the
supplies of goods in the last quarter of a Financial Year and have made exports in the next
Financial Year i.e. from April onwards. The restriction imposed vide para 8 of the master
refund circular prohibits the refund of ITC accrued in such cases as well.
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24 On perusal of the provisions under sub-section (3) of section 16 of the Integrated
Goods and Services Tax Act, 2017 and sub-section (3) of section 54 of the CGST Act, there
appears no bar in claiming refund by clubbing different months across successive Financial
Years.

25 The issue has been examined and it has been decided to remove the restriction on
clubbing of tax periods across Financial Years. Accordingly, circular No. 125/44/2019-GST
dated 18.11.2019 stands modified to that extent i.e. the restriction on bunching of refund
claims across financial years shall not apply.

3. Refund of accumulated input tax credit (ITC) on account of reduction in GST Rate

3.1 It has been brought to the notice of the Board that some of the applicants are seeking
refund of unutilized ITC on account of inverted duty structure where the inversion is due to
change in the GST rate on the same goods. This can be explained through an illustration. An
applicant trading in goods has purchased, say goods “X” attracting 18% GST. However,
subsequently, the rate of GST on “X” has been reduced to, say 12%. It is being claimed that
accumulation of ITC in such a case is also covered as accumulation on account of inverted
duty structure and such applicants have sought refund of accumulated ITC under clause (ii)
of sub-section (3) of section 54 of the CGST Act.

3.2 It may be noted that refund of accumulated ITC in terms clause (ii) of sub-section (3)
of section 54 of the CGST Act is available where the credit has accumulated on account of
rate of tax on inputs being higher than the rate of tax on output supplies. It is noteworthy that,
the input and output being the same in such cases, though attracting different tax rates at
different points in time, do not get covered under the provisions of clause (ii) of sub-section
(3) of section 54 of the CGST Act. It is hereby clarified that refund of accumulated ITC under
clause (i) of sub-section (3) of section 54 of the CGST Act would not be applicable in cases
where the input and the output supplies are the same.

4. Change in manner of refund of tax paid on supplies other than zero rated supplies

4.1 Circular No. 125/44/2019-GST dated 18.11.2019, in para 3, categorizes the refund
applications to be filed in FORM GST RFD-01 as under:

a. Refund of unutilized input tax credit (ITC) on account of exports without

payment of tax;

b. Refund of tax paid on export of services with payment of tax;

c. Refund of unutilized ITC on account of supplies made to SEZ Unit/SEZ

Developer without payment of tax;

d. Refund of tax paid on supplies made to SEZ Unit/SEZ Developer with payment of
tax;

e. Refund of unutilized ITC on account of accumulation due to inverted tax structure;

f. Refund to supplier of tax paid on deemed export supplies;

g. Refund to recipient of tax paid on deemed export supplies;

h. Refund of excess balance in the electronic cash ledger;

i. Refund of excess payment of tax;

J. Refund of tax paid on intra-State supply which is subsequently held to be inter- State
supply and vice versa;

k. Refund on account of assessment/provisional assessment/appeal/any other order;
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I. Refund on account of “any other” ground or reason.

4.2 For the refund of tax paid falling in categories specified at S. No. (i) to (I) above i.e.
refund claims on supplies other than zero rated supplies, no separate debit of ITC from
electronic credit ledger is required to be made by the applicant at the time of filing refund
claim, being claim of tax already paid. However, the total tax would have been normally paid
by the applicant by debiting tax amount from both electronic credit ledger and electronic cash
ledger. At present, in these cases, the amount of admissible refund, is paid in cash even when
such payment of tax or any part thereof, has been made through ITC.

431  As this could lead to allowing unintended encashment of credit balances, this issue
has been engaging attention of the Government. Accordingly, vide notification No.16/2020-
Central Tax dated 23.03.2020, sub-rule (4A) has been inserted in rule 86 of the CGST Rules,
2017 which reads as under:

“(44) Where a registered person has claimed refund of any amount paid as tax
wrongly paid or paid in excess for which debit has been made from the electronic
credit ledger, the said amount, if found admissible, shall be re-credited to the
electronic credit ledger by the proper officer by an order made in FORM GST PMT-
03.”

432  Further, vide the same notification, sub-rule (1A) has also been inserted in rule 92 of
the CGST Rules, 2017. The same is reproduced hereunder:

“(14) Where, upon examination of the application of refund of any amount paid as tax
other than the refund of tax paid on zero-rated supplies or deemed export, the proper
officer is satisfied that a refund under sub-section (5) of section 54 of the Act is due
and payable to the applicant, he shall make an order in FORM RFD-06 sanctioning
the amount of refund to be paid, in cash, proportionate to the amount debited in cash
against the total amount

paid for discharging tax liability for the relevant period, mentioning therein the
amount adjusted against any outstanding demand under the Act or under any existing
law and the balance amount refundable and for the remaining amount which has been
debited from the electronic credit ledger for making payment of such tax, the proper
officer shall issue FORM GST PMT-03 re-crediting the said amount as Input Tax
Credit in electronic credit ledger.”

4.4 The combined effect the abovementioned changes is that any such refund of tax paid on
supplies other than zero rated supplies will now be admissible proportionately in the
respective original mode of payment i.e. in cases of refund, where the tax to be refunded has
been paid by debiting both electronic cash and credit ledgers (other than the refund of tax
paid on zero-rated supplies or deemed export), the refund to be paid in cash and credit shall be
calculated in the same proportion in which the cash and credit ledger has been debited for
discharging the total tax liability for the relevant period for which application for refund has
been filed. Such amount, shall be accordingly paid by issuance of order in FORM GST
RFD-06 for amount refundable in cash and FORM GST PMT-03 to re-credit the amount
attributable to credit as ITC in the electronic credit ledger.

5. Guidelines for refunds of Input Tax Credit under Section 54(3)
5.1 In terms of para 36 of circular No. 125/44/2019-GST dated 18.11.2019, the refund of
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ITC availed in respect of invoices not reflected in FORM GSTR-2A was also admissible and
copies of such invoices were required to be uploaded. However, in wake of insertion of sub-
rule (4) to rule 36 of the CGST Rules, 2017 vide notification No. 49/2019-GST dated
09.10.2019, various references have been received from the field formations regarding
admissibility of refund of the ITC availed on the invoices which are not reflecting in the
FORM GSTR-2A of the applicant.

5.2 The matter has been examined and it has been decided that the refund of accumulated
ITC shall be restricted to the ITC as per those invoices, the details of which are uploaded by the
supplier in FORM GSTR-1 and are reflected in the FORM GSTR-2A of the applicant.
Accordingly, para 36 of the circular No. 125/44/2019-GST, dated 18.11.2019 stands
modified to that extent.

6. New Requirement to mention HSN/SAC in Annexure ‘B’

6.1 References have also been received from the field formations that HSN wise details of
goods and services are not available in FORM GSTR-2A and therefore it becomes very
difficult to distinguish ITC on capital goods and/or input services out of total ITC for a
relevant tax period. It has been recommended that a column relating to HSN/SAC Code
should be added in the statement of invoices relating to inward supply as provided in
Annexure-B of the circular No. 125/44/2019- GST dated 18.11.2019 so as to easily identify
between the supplies of goods and services.

6.2 The issue has been examined and considering that such a distinction is important in view
of the provisions relating to refund where refund of credit on Capital goods and/or services is
not permissible in certain cases, it has been decided to amend the said statement.
Accordingly, Annexure-B of the circular No. 125/44/2019-GST, dated 18.11.2019 stands
modified to that extent.

6.3 A suitably modified statement format is attached for applicants to upload the details of
invoices reflecting in their FORM GSTR-2A. The applicant is, in addition to details already
prescribed, now required to mention HSN/SAC code which is mentioned on the inward
invoices. In cases where supplier is not mandated to mention HSN/SAC code on invoice, the
applicant need not mention HSN/SAC code in respect of such an inward supply.
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32.Clarification in respect of certain challenges faced by the registered
persons in implementation of provisions of GST Laws [Circular No.
137/07/2020-GST]

Circular No. 137/07/2020-GST
New Delhi, Dated the 13" April, 2020

Circular N0.136/06/2020-GST, dated 03.04.2020 had been issued to clarify doubts
regarding relief measures taken by the Government for facilitating taxpayers in meeting the
compliance requirements under various provisions of the Central Goods and Services Tax
Act, 2017 (hereinafter referred to as the “CGST Act”) on account of the measures taken to
prevent the spread of Novel Corona Virus (COVID-19). It has been brought to the notice of
the Board that certain challenges are being faced by taxpayers in adhering to the compliance
requirements under various other provisions of the CGST Act which also need to be

clarified.

2. The issues raised have been examined and in order to ensure uniformity in the
implementation of the provisions of the law across the field formations, the Board, in
exercise of its powers conferred under section 168(1) of the CGST Act hereby clarifies as

under:

S. No Issue Clarification

1

An advance is received by a
supplier for a Service
contract which subsequently
got cancelled. The supplier
has issued the invoice before
supply of service and paid
the GST thereon. Whether
he can claim refund of tax
paid or is he required to
adjust his tax liability in his
returns?

In case GST is paid by the supplier on advances
received for a future event which got cancelled
subsequently and for which invoice is issued before
supply of service, the supplier is required to issue a
“credit note” in terms of section 34 of the CGST
Act. He shall declare the details of such credit
notes in the return for the month during which
such credit note has been issued. The tax liability
shall be adjusted in the return subject to conditions
of section 34 of the CGST Act. There is no need to
file a separate refund claim.

However, in cases where there is no output liability
against which a credit note can be adjusted,
registered persons may proceed to file a claim under
“Excess payment of tax, if any” through FORM
GST RFD-01.

An advance is received by a

In case GST is paid by the supplier on advances
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supplier for a Service
contract which got cancelled
subsequently. The supplier
has issued receipt voucher
and paid the GST on such
advance received. Whether
he can claim refund of tax
paid on advance or he is
required to adjust his tax
liability in his returns?

received for an event which got cancelled
subsequently and for which no invoice has been
issued in terms of section 31 (2) of the CGST Act,
he is required to issue a “refund voucher” in terms
of section 31 (3) (e) of the CGST Act read with
rule 51 of the CGST Rules.

The taxpayer can apply for refund of GST paid on
such advances by filing FORM GST RFD-01
under the category “Refund of excess payment of

2

tax”.

Goods supplied by a supplier
under cover of a tax invoice
are returned by the recipient.
Whether he can claim refund
of tax paid or is he required
to adjust his tax liability in
his returns ?

In such a case where the goods supplied by a
supplier are returned by the recipient and where
tax invoice had been issued, the supplier is
required to issue a “credit note” in terms of section
34 of the CGST Act. He shall declare the details of
such credit notes in the return for the month during
which such credit note has been issued. The tax
liability shall be adjusted in the return subject to
conditions of section 34 of the CGST Act. There is
no need to file a separate refund claim in such a
case.

However, in cases where there is no output liability
against which a credit note can be adjusted,
registered persons may proceed to file a claim under
“Excess payment of tax, if any” through FORM
GST RFD-01.

Letter of Undertaking
(LUT) furnished for the
purposes of zero- rated
supplies as per provisions
of section 16 of the
Integrated  Goods  and
Services Tax Act, 2017 read
with rule 96A of the CGST
Rules has expired on
31.03.2020.  Whether a
registered person can still
make a zero-rated supply on
such LUT and claim refund

Notification No. 37/2017-Central Tax, dated
04.10.2017, requires LUT to be furnished for a
financial year. However, in terms of notification
No. 35/2020 Central Tax dated 03.04.2020, where
the requirement under the GST Law for furnishing
of any report, document, return, statement or such
other record falls during between the period from
20.03.2020 to 29.06.2020, has been extended till
30.06.2020.

Therefore, in terms of Notification No. 35/2020-
Central Tax, time limit for filing of LUT for the
year 2020-21 shall stand extended to 30.06.2020
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accordingly or does he have
to make such supplies on
payment of IGST and claim
refund of such IGST ?

and the taxpayer can continue to make the supply
without payment of tax under LUT provided that
the FORM GST RFD-11 for 2020-21 is furnished
on or before 30.06.2020. Taxpayers may quote the
reference no of the LUT for the year 2019-20 in the
relevant documents.

While making the payment
to recipient, amount
equivalent to one per cent
was deducted as per the
provisions of section 51 of
Central Goods and Services
Tax Act, 2017 i. e. Tax
Deducted at Source (TDS).
Whether the date of deposit
of such payment has also

been extended vide
notification N. 35/2020-
Central Tax dated
03.04.2020?

As per notification No. 35/2020-Central Tax dated
03.04.2020, where the timeline for any compliance
required as per sub-section (3) of section 39 and
section 51 of the Central Goods and Services Tax
Act, 2017 falls during the period from 20.03.2020
to 29.06.2020, the same has been extended till
30.06.2020. Accordingly, the due date for
furnishing of return in FORM GSTR-7 along with
deposit of tax deducted for the said period has also
been extended till 30.06.2020 and no interest under
section 50 shall be leviable if tax deducted is
deposited by 30.06.2020.

As per section 54 (1), a
person is required to make
an application before expiry

of two vyears from the
relevant date. If in a
particular case, date for

making an application for
refund expires on
31.03.2020, can such person
make an application for
refund before 29.07.2020?

As per notification No. 35/2020-Central Tax dated
03.04.2020, where the timeline for any compliance
required as per sub-section (1) of section 54 of the
Central Goods and Services Tax Act, 2017 falls
during the period from 20.03.2020 to 29.06.2020,
the same has been extended till 30.06.2020.
Accordingly, the due date for filing an application
for refund falling during the said period has also
been extended till 30.06.2020.
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33.Clarification on refund related issues [Circular No. 139/09/2020-
GST]

Circular No. 139/09/2020-GST
New Delhi, Dated the 10™ June, 2020

Various representations have been received seeking clarification on the issue relating
to refund of accumulated ITC in respect of invoices whose details are not reflected in the
FORM GSTR-2A of the applicant. In order to clarify these issues and to ensure uniformity
in the implementation of the provisions of law in this regard across the field formations, the
Board, in exercise of its powers conferred by section 168 (1) of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby clarifies the issues

detailed hereunder:

2. Circular N0.135/05/2020 — GST dated the 31st March, 2020 states that:

“5. Guidelines for refunds of Input Tax Credit under Section 54(3)

In terms of para 36 of circular No. 125/44/2019-GST dated 18.11.2019, the refund of ITC
availed in respect of invoices not reflected in FORM GSTR-2A was also admissible and
copies of such invoices were required to be uploaded. However, in wake of insertion of sub-
rule (4) to rule 36 of the CGST Rules, 2017 vide notification No. 49/2019-GST dated
09.10.2019, various references have been received from the field formations regarding
admissibility of refund of the ITC availed on the invoices which are not reflecting in the
FORM GSTR-2A of the applicant.

The matter has been examined and it has been decided that the refund of accumulated ITC
shall be restricted to the ITC as per those invoices, the details of which are uploaded by the
supplier in FORM GSTR-1 and are reflected in the FORM GSTR-2A of the applicant.
Accordingly, para 36 of the circular No. 125/44/2019-GST, dated 18.11.2019 stands

modified to that extent.”

Representations have been received that in some cases, refund sanctioning authorities
have rejected the refund of accumulated ITC is respect of ITC availed on Imports, 1ISD
invoices, RCM etc. citing the above-mentioned Circular on the basis that the details of the
said invoices/ documents are not reflected in FORM GSTR-2A of the applicant.

In this context it is noteworthy that before the issuance of Circular No. 135/05/2020- GST

dated 31% March, 2020, refund was being granted even in respect of credit availed on the
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strength of missing invoices (not reflected in FORM GSTR-2A) which were uploaded by
the applicant along with the refund application on the common portal. However, vide
Circular N0.135/05/2020 — GST dated the 31st March, 2020, the refund related to these
missing invoices has been restricted. Now, the refund of accumulated ITC shall be restricted
to the ITC available on those invoices, the details of which are uploaded by the supplier in
FORM GSTR-1 and are reflected in the FORM GSTR-2A of the applicant.

4 The aforesaid circular does not in any way impact the refund of ITC availed on the
invoices / documents relating to imports, ISD invoices and the inward supplies liable to
Reverse Charge (RCM supplies) etc.. It is hereby clarified that the treatment of refund of
such ITC relating to imports, ISD invoices and the inward supplies liable to Reverse Charge
(RCM supplies) will continue to be same as it was before the issuance of Circular No.
135/05/2020- GST dated 31% March, 2020.

34.Waiver from recording of UIN on the invoices for the months of April
2020 to March 2021 [Circular No. 144/14/2020-GST]

Circular No. 144/14/2020-GST
New Delhi, Dated the 15" December, 2020

Vide Circular N0.63/37/2018-GST dated 14" September, 2018 & corrigendum to the
said circular dated 6™ September 2019, waiver from recording of UIN on the invoices
issued by retailers/other suppliers were given to UIN entities till March,2020.

2. It has been bought to the notice of the Board that the issue of non-recording of UINs
has continued even after 31 March,2020. Therefore, it has been decided to give waiver from
recording of UIN on the invoices issued by the retailers/suppliers, pertaining to the refund
claims from April 2020 to March 2021, subject to the condition that the copies of such
invoices are attested by the authorized representative of the UIN entity and the same is

submitted to the jurisdictional officer.
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35.Clarification on refund related issues [Circular No. 147/03/2021-
GST]

Circular No. 147/03/2021-GST
New Delhi, Dated the 12" March, 2021

Various representations have been received seeking clarification on some of the
issuesrelating to GST refunds. The issues have been examined and to ensure uniformity in
the implementation of the provisions of law across the field formations, the Board, in
exercise of its powers conferred by section 168 (1) of the Central Goods and Services Tax
Act, 2017 (hereinafter referred to as “CGST Act”), hereby clarifies the issues detailed
hereunder:

2. Clarification in respect of refund claim by recipient of Deemed Export Supply.

Representations have been received in respect of difficulties being faced by therecipients
of the deemed export supplies in claiming refund of tax paid in respect of such supplies since
the system is not allowing them to file refund claim under the aforesaid categoryunless the
claimed amount is debited in the electronic credit ledger.

Para 41 of Circular No. 125/44/2019 — GST dated 18/11/2019 has placed a condition that
the recipient of deemed export supplies for obtaining the refund of tax paid on such supplies
shall submit an undertaking that he has not availed ITC on invoices for which refundhas been
claimed. Thus, in terms of the above circular, the recipient of deemed export suppliescannot
avail ITC on such supplies but when they proceed to file refund on the portal, the system
requires them to debit the amount so claimed from their electronic credit ledger.

The 3" proviso to Rule 89(1) of CGST Rules, 2017 allows for refund of tax paid in caseof a
deemed export supply to the recipient or the supplier of deemed export supplies. The said
proviso is reproduced as under:

“Provided also that in respect of supplies regarded as deemed exports, the application
may be filed by, -

(a) the recipient of deemed export supplies; or

(b) the supplier of deemed export supplies in cases where the recipient does not avail
of input tax credit on such supplies and furnishes an undertaking to the effect that the
supplier may claim the refund”

From the above, it can be seen that there is no restriction on recipient of deemed export
supplies in availing ITC of the tax paid on such supplies when the recipient files for refund
claim. The said restriction has been placed by the Circular No. 125/44/2019-GST dated
18.11.2019.
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In this regard, it is submitted that in order to ensure that there is no dual benefit to the
claimant, the portal allows refund of only Input Tax Credit (ITC) to the recipients which is
required to be debited by the claimant while filing application for refund claim. Therefore,
whenever the recipient of deemed export supplies files an application for refund, the portal
requires debit of the equivalent amount from the electronic credit ledger of the claimant.

As stated above, there is no restriction under 3" proviso to Rule 89(1) of CGST Rules,
2017 on recipient of deemed export supply, claiming refund of tax paid on such deemed
exportsupply, on availment of ITC on the tax paid on such supply. Therefore, the para 41 of
CircularNo. 125/44/2019-GST dated 18.11.2019 is modified to remove the restriction of non-
availment of ITC by the recipient of deemed export supplies on the invoices, for which
refund has been claimed by such recipient. The amended para 41 of Circular no.
125/44/2.019-GST dated 18.11.2019 would read as under:

“41. Certain supplies of goods have been notified as deemed exports vide notification
No. 48/2017-Central Tax dated 18.10.2017 under section 147 of the CGST Act.
Further,the third proviso to rule 89(1) of the CGST Rules allows either the recipient or
the supplier to apply for refund of tax paid on such deemed export supplies. In case
such refund is sought by the supplier of deemed export supplies, the documentary
evidences as specified in notification No. 49/2017- Central Tax dated 18.10.2017 are
also required to be furnished which includes an undertaking that the recipient of
deemed export supplies shall not claim the refund in respect of such supplies and shall
not avail any input tax credit on such supplies. Similarly, in case the refund is filed by
the recipient ofdeemed export supplies, an undertaking shall have to be furnished by
him stating that refund has been claimed only for those invoices which have been
detailed in statement 5B for the tax period for which refund is being claimed and the
amount does not exceedthe amount of input tax credit availed in the valid return
filed for the said tax period. The recipient shall also be required to declare that the
supplier has not claimed refund with respect to the said supplies. The procedure
regarding procurement of supplies of goods from DTA by Export Oriented Unit (EOU)
/ Electronic Hardware Technology Park (EHTP) Unit/ Software Technology Park (STP)
Unit / Bio-Technology Parks (BTP)Unit under deemed export as laid down in Circular
No. 14/14/2017-GST dated 06.11.2017 needs to be complied with.”

3. Extension of relaxation for filing refund claim in cases where zero-rated supplies

has been wrongly declared in Table 3.1(a).

Para 26 of Circular No. 125/44/2019-GST dated 18" November 2019 gave a clarification
in relation to cases where taxpayers had inadvertently entered the details of exportof services
or zero-rated supplies to a Special Economic Zone Unit/Developer in table 3.1(a) instead of
table 3.1(b) of FORM GSTR-3B of the relevant period and were unable to claim refund of
the integrated tax paid on the same through FORM GST RFD-01A. This was because of a
validation check placed on the common portal which prevented the value of refund of
integrated tax/cess in FORM GST RFD-01A from being more than the amount of integrated
tax/cess declared in table 3.1(b) of FORM GSTR-3B. The said Circular clarified that for the
tax periods from 01.07.2017 to 30.06.2019, such registered persons shall be allowed to file
the refund application in FORM GST RFD-01A on the common portal subject to the
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condition that the amount of refund of integrated tax/cess claimed shall not be more than the
aggregate amount of integrated tax/cess mentioned in the tables 3.1(a), 3.1(b) and 3.1(c) of
FORM GSTR-3B filed for the corresponding tax period.

Since the clarification issued vide the above Circular was valid only from 01.07.2017 to
30.06.2019, taxpayers who committed these errors in subsequent periods were not able to
file the refund applications in FORM GST RFD-01A/ FORM GST RFD-01.

The issue has been examined and it has been decided to extend the relaxation providedfor
filing refund claims where the taxpayer inadvertently entered the details of export of services
or zero-rated supplies to a Special Economic Zone Unit/Developer in table 3.1(a) instead of
table 3.1(b) of FORM GSTR-3B till 31.03.2021. Accordingly, para 26 of Circular No.
125/44/2019-GST dated 18.11.2019 stands modified as under:

“26. In this regard, it is clarified that for the tax periods commencing from
01.07.2017 to 31.03.2021, such registered persons shall be allowed to file the refund
application in FORM GST RFD-01 on the common portal subject to the condition
that the amount of refund of integrated tax/cess claimed shall not be more than the
aggregateamount of integrated tax/cess mentioned in the Table under columns 3.1(a),
3.1(b) and3.1(c) of FORM GSTR-3B filed for the corresponding tax period.”

4, The manner of calculation of Adjusted Total Turnover under sub-rule (4) of Rule
89 of CGST Rules, 2017.

Doubts have been raised as to whether the restriction on turnover of zero-rated supply of
goods to 1.5 times the value of like goods domestically supplied by the same or, similarly
placed, supplier, as declared by the supplier, imposed by amendment in definition of the
“Turnover of zero-rated supply of goods” vide Notification No. 16/2020-Central Tax dated
23.03.2020, would also apply for computation of “Adjusted Total Turnover” in the formula
given under Rule 89 (4) of CGST Rules, 2017 for calculation of admissible refund amount.

Sub-rule (4) of Rule 89 prescribes the formula for computing the refund of un utilised ITC
payable on account of zero-rated supplies made without payment of tax. The formula
prescribed under Rule 89 (4) is reproduced below, as under:

“Refund Amount = (Turnover of zero-rated supply of goods + Turnover of zero-rated
supply of services) x Net ITC +Adjusted Total Turnover”

Adjusted Total Turnover has been defined in clause (E) of sub-rule (4) of Rule 89 as
under:
“Adjusted Total Turnover” means the sum total of the value of-

(@) the turnover in a State or a Union territory, as defined under clause
(112) of section 2, excluding the turnover of services; and

(b) the turnover of zero-rated supply of services determined in terms
ofclause (D) above and non-zero-rated supply of services,

excluding-

(1) the value of exempt supplies other than zero-rated supplies; and
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(i) the turnover of supplies in respect of which refund is claimed
undersub-rule (4A) or sub-rule (4B) or both, if any,
during the relevant period.’
“Turnover in state or turnover in Union territory” as referred to in the definition of
“Adjusted Total Turnover” in Rule 89 (4) has been defined under sub-section (112) of
Section2 of CGST Act 2017, as:

“Turnover in State or turnover in Union territory” means the aggregate yalue of all
taxable supplies (excluding the value of inward supplies on which tax is payable by a
person on reverse charge basis) and exempt supplies made within a State or Union
territory by a taxable person, exports of goods or services or both and inter State
supplies of goods or services or both made from the State or Union territory by the
saidtaxable person but excludes central tax, State tax, Union territory tax, integrated
tax and cess”

From the examination of the above provisions, it is noticed that “Adjusted Total Turnover”
includes “Turnover in a State or Union Territory”, as defined in Section 2(112) of CGST Act. As
per Section 2(112), “Turnover in a State or Union Territory” includes turnover/value of export/
zero-rated supplies of goods. The definition of “Turnover of zero-rated supplyof goods” has been
amended vide Notification N0.16/2020-Central Tax dated 23.03.2020, as detailed above. In view
of the above, it can be stated that the same value of zero-rated/ export supply of goods, as
calculated as per amended definition of “Turnover of zero-rated supply of goods”, need to be
taken into consideration while calculating “turnover in a state or a union territory”, and
accordingly, in “adjusted total turnover” for the purpose of sub-rule (4) of Rule 89. Thus, the
restriction of 150% of the value of like goods domestically supplied, as applied in “turnover of
zero-rated supply of goods”, would also apply to the value of “Adjusted Total Turnover” in Rule
89 (4) of the CGST Rules, 2017.

Accordingly, it is clarified that for the purpose of Rule 89(4), the value of export/
zero- rated supply of goods to be included while calculating “adjusted total turnover” will be
same as being determined as per the amended definition of “Turnover of zero-rated supply of
goods” in the said sub-rule. The same can explained by the following illustration where actual
value per unit of goods exported is more than 1.5 times the value of same/ similar goods in
domesticmarket, as declared by the supplier:

Illustration: Suppose a supplier is manufacturing only one type of goods and is
supplying thesame goods in both domestic market and overseas. During the relevant period of
refund, the details of his inward supply and outward supply details are shown in the table below:

Net admissible ITC = Rs. 270
All values in Rs.

Outward Value per | No of units | Turnover Turnover as per
Supply unit supplied amended definition
Local 200 5 1000 1000
(Quantity 5)
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Export 350 5 1750 1500 (1.5*5*200)
(Quantity 5)

Total 2750 2500

The formula for calculation of refund as per Rule 89(4) is :
Refund Amount = (Turnover of zero-rated supply of goods + Turnover of zero-rated supply
ofservices) x Net ITC +Adjusted Total Turnover

Turnover of Zero-rated supply of goods (as per amended definition) = Rs. 1500
Adjusted Total Turnover= Rs. 1000 + Rs. 1500 = Rs. 2500 [and not Rs. 1000 + Rs.
1750]Net ITC =Rs. 270

Refund Amount = Rs. 1500*270 =Rs. 162
2500

Thus, the admissible refund amount in the instant case is Rs. 162.

36.Clarification relating to export of services-condition (v) of section
2(6) of the IGST Act 2017 [Circular No. 161/17/2021-GST]

Circular No. 161/17/2021-GST
New Delhi, Dated the 20™ September, 2021

Various representations have been received citing ambiguity caused in interpretation
ofthe Explanation 1 under section 8 of the IGST Act 2017 in relation to condition (v) of
export of services as mentioned in sub-section (6) of the section 2 of the IGST Act 2017.
Doubts havebeen raised whether the supply of service by a subsidiary/ sister concern/ group
concern, etc. of a foreign company in India, which is incorporated under the laws in India, to
the foreign company incorporated under laws of a country outside India, will hit by condition
(v) of sub- section (6) of section 2 of IGST Act.

2. The matter has been examined. In view of the difficulties being faced by the trade and
industry and to ensure uniformity in the implementation of the provisions of the law across
field formations, the Board, in exercise of its powers conferred by section 168 (1) of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby
clarifies the issue in succeeding paragraphs.

Relevant legal provisions:

3.1  The export of services has been defined in sub-section (6) of the section 2 of the
IGSTAct 2017 as under:
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(6) “export of services” means the supply of any service when,—
(i) the supplier of service is located in India;
(ii) the recipient of service is located outside India;
(iii) the place of supply of service is outside India;
(iv) the payment for such service has been received by the supplier of service in
convertible foreign exchange; and

(v) the supplier of service and the recipient of service are not merely establishments
of a distinct person in accordance with Explanation 1 in section 8;

3.2  Explanation 1 of the Section 8 of the IGST Act provides for the conditions
whereinestablishments of a person would be treated as establishments of distinct persons,
which isreproduced as under:

Explanation 1.—For the purposes of this Act, where a person has,—
(i)  an establishment in India and any other establishment outside India;
(i) an establishment in a State or Union territory and any other establishment
outside that State or Union territory; or
(i) an establishment in a State or Union territory and any other establishment
being a business vertical registered within that State or Union territory,
then such establishments shall be treated as establishments of distinct
persons.
As per the above Explanation, an establishment of a person in India and another establishment
of the said person outside India are considered as establishments of distinct persons.

3.3  Reference is also invited to the Explanation 2 of Section 8 of IGST Act, which
isreproduced below:

“Explanation 2.—A person carrying on a business through a branch or an
agency or a representational office in any territory shall be treated as having
an establishment in that territory.”

3.4  Reference is also invited to the definition of “person” as provided under CGST Act
2017, made applicable to IGST Act vide section 2(24) of IGST Act 2017. “Person” has
beendefined under sub-section (84) of the section 2 of the CGST Act 2017, as under:

(84) “person” includes—

(@) an individual;

(b) a Hindu Undivided Family;

(c) a company;

(d) a firm;

(e) a Limited Liability Partnership;

(f) an association of persons or a body of individuals, whether
incorporatedor not, in India or outside India;
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(9) any corporation established by or under any Central Act, State Act or
Provincial Act or a Government company as defined in clause (45) of
section2 of the Companies Act, 2013;

(h) anybody corporate incorporated by or under the laws of a country
outside India;

(i) a co-operative society registered under any law relating to co-operative
societies;

() a local authority;

(k) Central Government or a State Government;

() society as defined under the Societies Registration Act, 1860;

(m) trust; and

(n) every artificial juridical person, not falling within any of the above;

3.5.  The definitions of company and foreign company have been provided under section
20f Companies Act 2013, as under:
(20) “company” means a company incorporated under this Act or under any
previous company law;

(42) “foreign company” means any company or body corporate
incorporatedoutside India which—
(a) has a place of business in India whether by itself or through an
agent,physically or through electronic mode; and
(b) conducts any business activity in India in any other manner.

Analysis of the issue:

4.1  Clause (v) of sub-section (6) of section 2 of IGST Act, which defines “export of
services”, places a condition that the services provided by one establishment of a person to
another establishment of the same person, considered as establishments of distinct
persons as per Explanation 1 of section 8 of IGST Act, cannot be treated as export. In
otherwords, any supply of services by an establishment of a foreign company in India to any
other establishment of the said foreign company outside India will not be covered under
definition of export of services.

4.2 Further, perusal of the Explanation 2 to section 8 of the IGST Act suggests that if a
foreign company is conducting business in India through a branch or an agency or a
representational office, then the said branch or agency or representational office of the
foreign company, located in India, shall be treated as establishment of the said foreign
company in India. Similarly, if any company incorporated in India, is operating through a
branch or an agency or a representational office in any country outside India, then that
branch or agency orrepresentational office shall be treated as the establishment of the said
company in the said country.

4.3. In view of the above, it can be stated that supply of services made by a branch or an
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agency or representational office of a foreign company, not incorporated in India, to any
establishment of the said foreign company outside India, shall be treated as supply between
establishments of distinct persons and shall not be considered as “export of services” in view
of condition (v) of sub-section (6) of section 2 of IGST Act. Similarly, any supply of service
by a company incorporated in India to its branch or agency or representational office, located
in any other country and not incorporated under the laws of the said country, shall also be
considered as supply between establishments of distinct persons and cannot be treated as
exportof services.

4.4 From the perusal of the definition of “person” under sub-section (84) of section 2 of the
CGST Act, 2017 and the definitions of “company” and “foreign company” under Section 2
ofthe Companies Act, 2013, it is observed that a company incorporated in India and a foreign
company incorporated outside India, are separate “person’ under the provisions of CGST
Act and accordingly, are separate legal entities. Thus, a subsidiary/ sister concern/ group
concern of any foreign company which is incorporated in India, then the said company
incorporated inIndia will be considered as a separate “person” under the provisions of CGST
Act and accordingly, would be considered as a separate legal entity than the foreign
company.

Clarification:

5.1 In view of the above, it is clarified that a company incorporated in India and a body
corporate incorporated by or under the laws of a country outside India, which is also referred
to as foreign company under Companies Act, are separate persons under CGST Act, and
thus are separate legal entities. Accordingly, these two separate persons would not be
considered as“merely establishments of a distinct person in accordance with Explanation 1 in
section 8”.

5.2  Therefore, supply of services by a subsidiary/ sister concern/ group concern, etc. of a
foreign company, which is incorporated in India under the Companies Act, 2013 (and thus
qualifies as a ‘company’ in India as per Companies Act), to the establishments of the said
foreign company located outside India (incorporated outside India), would not be barred by
the condition (v) of the sub-section (6) of the section 2 of the IGST Act 2017 for being
considered as export of services, as it would not be treated as supply between merely
establishments of distinct persons under Explanation 1 of section 8 of IGST Act 2017 .
Similarly, the supply froma company incorporated in India to its related establishments
outside India, which are incorporated under the laws outside India, would not be treated as
supply to merely establishments of distinct person under Explanation 1 of section 8 of IGST
Act 2017. Such supplies, therefore, would qualify as ‘export of services’, subject to
fulfillment of otherconditions as provided under sub-section (6) of section 2 of IGST Act.
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37.Clarification in respect of refund of tax specified in section 77(1) of
the CGST Act and section 19(1) of the IGST Act [Circular No.
162/18/2021-GST]

Circular No. 162/18/2021-GST
New Delhi, Dated the 25™ September, 2021

Representations have been received seeking clarification on the issues in respect of
refund of tax wrongfully paid as specified in section 77(1) of the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as “CGST Act”) and section 19(1) of the Integrated
Goods and Services Tax Act, 2017 (hereinafter referred to as “IGST Act”). In order to clarify
these issues and to ensure uniformity in the implementation of the provisions of law across the
field formations, the Board, in exercise of its powers conferred by section 168 (1) of the CGST
Act, hereby clarifies the issues detailed hereunder:

2.1 Section 77 of the CGST Act, 2017 reads as follows:

“77. Tax wrongfully collected and paid to Central Government or State
Government. — (1) A registered person who has paid the Central tax and State
tax or, as the case may be, the Central tax and the Union territory tax on a
transaction considered by him to be an intra-State supply, but which is
subsequently held to be an inter-State supply, shall be refunded the amount of

taxes so paid in such manner and subject to such conditions as may be
prescribed.

(2) A registered person who has paid integrated tax on a transaction considered
by him to be an inter-State supply, but which is subsequently held to be an
intra-State supply, shall not be required to pay any interest on the amount of
central tax and Statetax or, as the case may be, the Central tax and the Union
territory tax payable.”

Section 19 of the IGST Act, 2017 reads as follows:

“19. Tax wrongfully collected and paid to Central Government or State
Government------ (1) A registered person who has paid integrated tax on a
supply considered by him to be an inter-State supply, but which is subsequently
held to be an intra-State supply, shall be granted refund of the amount of
integrated tax so paidin such manner and subject to such conditions as may be
prescribed.
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(2) A registered person who has paid central tax and State tax or Union territory
tax,as the case may be, on a transaction considered by him to be an intra-State
supply, but which is subsequently held to be an inter-State supply, shall not be
required to pay any interest on the amount of integrated tax payable.”

3. Interpretation of the term “subsequently held”

3.1  Doubts have been raised regarding the interpretation of the term “subsequently
held”in the aforementioned sections, and whether refund claim under the said sections is
available only if supply made by a taxpayer as inter-State or intra-State, is subsequently
held by tax officers as intra-State and inter-State respectively, either on scrutiny/
assessment/ audit/investigation, or as a result of any adjudication, appellate or any other
proceeding or whether the refund under the said sections is also available when the inter-
State or intra-State supply made by a taxpayer, is subsequently found by taxpayer himself
as intra-State and inter-State respectively.

3.2  In this regard, it is clarified that the term “subsequently held” in section 77 of
CGST Act, 2017 or under section 19 of IGST Act, 2017 covers both the cases where the
inter-State or intra-State supply made by a taxpayer, is either subsequently found by
taxpayer himself as intra-State or inter-State respectively or where the inter-State or intra-
State supply made by a taxpayer is subsequently found/ held as intra-State or inter-State
respectively by the tax officerin any proceeding. Accordingly, refund claim under the said
sections can be claimed by the taxpayer in both the above mentioned situations, provided
the taxpayer pays the required amount of tax in the correct head.

4. The relevant date for claiming refund under section 77 of the CGST Act/ Section
19 of the IGST Act, 2017

4.1 Section 77 of the CGST Act and Section 19 of the IGST Act, 2017 provide that in case
a supply earlier considered by a taxpayer as intra-State or inter-State, is subsequently held
as inter-State or intra-State respectively, the amount of central and state tax paid or
integrated tax paid, as the case may be, on such supply shall be refunded in such manner
and subject to such conditions as may be prescribed. In order to prescribe the manner and
conditions for refund under section 77 of the CGST Act and section 19 of the IGST Act,
sub-rule (1A) has been inserted after sub-rule (1) of rule 89 of the Central Goods and
Services Tax Rules, 2017 (hereinafter referred to as “CGST Rules”) vide notification No.
35/2021-Central Tax dated 24.09.2021. The said sub-rule (1A) of rule 89 of CGST Rules,
2017 reads as follows:

“(14) Any person, claiming refund under section 77 of the Act of any tax paid by
him, in respect of a transaction considered by him to be an intra-State supply,
which is subsequently held to be an inter-State supply, may, before the expiry of a

period of twoyears from the date of payment of the tax on the inter-State supply,
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file an application electronically in FORM GST RFD-01 through the common
portal, either directly or through a Facilitation Centre notified by the

Commissioner:

Provided that the said application may, as regard to any payment of tax
on inter-State supply before coming into force of this sub-rule, be filed before the
expiry of a period of two years from the date on which this sub-rule comes into
force.”

4.2 The aforementioned amendment in the rule 89 of CGST Rules, 2017 clarifies that the refund
under section 77 of CGST Act/ Section 19 of IGST Act, 2017 can be claimed before theexpiry of
two years from the date of payment of tax under the correct head, i.e. integrated tax paid in
respect of subsequently held inter-State supply, or central and state tax in respect of subsequently
held intra-State supply, as the case may be. However, in cases, where the taxpayerhas made the
payment in the correct head before the date of issuance of notification N0.35/2021-Central Tax
dated 24.09.2021, the refund application under section 77 of the CGST Act/ section 19 of the
IGST Act can be filed before the expiry of two years from the date of issuance of the said
notification. i.e. from 24.09.2021.

4.3 Application of sub-rule (1A) of rule 89 read with section 77 of the CGST Act / section19 of
the IGST Act is explained through following illustrations.

A taxpayer “A” has issued the invoice dated 10.03.2018 charging CGST and SGST on a
transaction and accordingly paid the applicable tax (CGST and SGST) in the return for March,
2018 tax period. The following scenarios are explained hereunder:

said

transaction is an inter-State supply, “A”
paid IGST in respect of the said
transaction on 10.11.2021 i.e. after
issuance of notification No. 35/2021-
Central Tax dated 24.09.2021

Sl.no. Scenario Last date for filing the refund
claim
1 Having realized on his own that the | Since “A” has paid the tax in the
said transaction is an inter-State | correct head before issuance of
supply, “A” paid IGST in respect of | notification No. 35/2021-Central
the said transaction on 10.05.2021. Tax, dated 24.09.2021, the last date
for filing refund application in
FORM GST RFD-01 would be
23.09.23 (two years
from date of notification)
2 Having realized on his own that the | Since “A” has paid the correct tax

on 10.11.2021, in terms of rule 89
(1A) of the CGST Rules, the last
date for filingrefund application in
FORM GST RFD-01 would be
09.11.2023 (two years from the
date of payment of tax under the
correct head, i.e. integrated
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tax)

3 Proper officer or adjudication authority | Since “A” has paid the tax in the
or appellate authority of “A” has held | correct head before issuance of
the transaction as an inter-State supply | notification No. 35/2021-Central
andaccordingly, “A” has paid the IGST | Tax, dated 24.09.2021, the last date
in respect of the said transaction on | for filing refund application in
10.05.2019 FORM GST RFD-01 would be
23.09.23 (two years

from date of notification)

4 Proper officer or adjudication authority | Since “A” has paid the correct tax
or appellate authority of “A” has held | on 10.11.2022, in terms of rule 89
the transaction as an inter-State supply | (1A) of the CGST Rules, the last
andaccordingly, “A” has paid the IGST | date for filingrefund application in
in respect of the said transaction on FORM GST RFD-01 would be
10.11.2022 i.e. after issuance of | 09.11.2024 (two years from the
notification No. 35/2021- Central Tax | date of payment of tax under the
dated 24.09.2021 correct head, i.e. integrated

tax)

The examples above are only indicative one and not an exhaustive list. Rule 89 (1A) ofthe CGST
Rules would be applicable for section 19 of the IGST Act also, where the taxpayer has initially
paid IGST on a specific transaction which later on is held as intra-State supply andthe taxpayer
accordingly pays CGST and SGST on the said transaction. It is also clarified thatany refund
applications filed, whether pending or disposed off, before issuance of notificationNo0.35/2021-
Central Tax, dated 24.09.2021, would also be dealt in accordance with theprovisions of rule 89
(1A) of the CGST Rules, 2017.

4.4 Refund under section 77 of the CGST Act / section 19 of the IGST Act would not be
available where the taxpayer has made tax adjustment through issuance of credit note under
section 34 of the CGST Act in respect of the said transaction.

38.Clarification on certain refund related issues [Circular No.
166/22/2021-GST]

Circular No. 166/22/2021-GST
New Delhi, Dated the 17" November, 2021

Various representations have been received from taxpayers and other stakeholders
seeking clarification in respect of certain issues relating to refund. The issues have been
examined. In order to ensure uniformity in the implementation of the provisions of the law
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across field formations, the Board, in exercise of its powers conferred by section 168(1)
ofthe Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”),
herebyclarifies each of these issues as under:

deposited in electronic cash
ledger under the provisions of
section 51 /52 of the CGST
Act can be refunded as excess
balance in cashledger?

S. No Issue Clarification

1 | Whether the provisions of | No, the provisions of sub-section (1) of
sub- section (1) of section 54 | section 54 of the CGST Act regarding time
of the CGST Act regarding | period, within which an application for refund
time period, within which an | can be filed would not be applicable in cases
application for refund can be | of refund of excess balance in electronic cash
filed, would be applicable in | ledger.
cases of refund of excess
balance in electronic cash
ledger?

2 | Whether certification/claration | No, furnishing of certification/ declaration
under Rule 89(2)(I) or | under Rule 89(2)(l) or 89(2)(m) of the CGST
89(2)(m) of CGST Rules, | Rules, 2017 for not passing the incidence of
2017 is required to be | tax to any other person is not required in cases
furnished along with the | of refund of excess balance in electronic
application for refund of | cash ledger as unjust enrichment clause is not
excess balance in electronic | applicable in such cases.
cash ledger?

3. Whether refund of TDS/TCS | The amount deducted/collected as TDS/TCS

by TDS/ TCS deductors under the provisions
of section 51 /52 of the CGST Act, as the case
may be, and credited toelectronic cash ledger
of the registered person, is equivalent to cash
deposited in electronic cash ledger. It is not
mandatory for the registered person to utilise
the TDS/TCSamount credited to his electronic
cash ledger only for the purpose for
discharging tax liability. The registered person
is at full liberty to discharge his tax liability in
respect of the supplies made by him during a
tax period, either through debit in electronic
credit ledger or through debitin electroniccash
ledger, as per his choice and availability of
balance in the said ledgers.

Any amount, which remains unutilized in
electronic cash ledger, after discharge of tax
dues and other dues payable under CGST Act
and rules made thereunder, can be refunded to
the registered person as excess balance in
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electronic cash ledger inaccordance with the
proviso to sub-section (1) of section 54, read
with sub-section (6) of section 49 of CGST
Act.

Whether relevant date for the
refund of tax paid on supplies
regarded as deemed export by
recipient is to be determined
as per clause (b) of
Explanation (2) under section
54 of CGST Act and if so,
whether the date of return
filed by the supplier or date of
return filed by the recipient
will be relevant for thepurpose
of determining relevant date
for such refunds?

Clause (b) of Explanation (2) under Section 54
of CGST Act reads as under:

“(b) in the case of supply of goods
regarded as deemed exports where a
refund of tax paid is available in respect
of the goods, the date on which the
return relating to such deemed exports
is furnished, ”

On perusal of the above, it is clear that clause
(b) of Explanation (2) under section 54 of the
CGST Act is applicable for determining
relevant date in respect of refund of amount
of tax paid on the supply of goods
regarded as deemed exports, irrespective
of the fact whether the refund claim is filed by
the supplier or by the recipient.

Further, as the tax on the supply of
goods, regarded as deemed export, would be
paid bythe supplier in his return, therefore, the
relevant date for purpose of filing of refund
claim for refund of tax paid on such supplies
would be the date of filing of return, related to
such supplies, by the supplier.

merger with U.T.
168/24/2021-GST]

39.Mechanism for filing of refund claim by the taxpayers registered in
erstwhile Union Territory of Daman & Diu for period prior to
of Dadra & Nagar Haveli.

[Circular No.

Circular No. 168/24/2021-GST
New Delhi, Dated the 30" December, 2021

Daman and Diu w.e.f 1% August, 2020 on merger of the UT of Dadra & Nagar Haveli
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and UT of Daman & Diu. During the transition, the taxpayers have transferred their ITC
balance from their electronic credit ledger of the old GSTIN (by reversing the balance
amount available in electronic credit ledger through the last return in FORM GSTR 3B filed
for the old GSTIN prior to merger) to the new GSTIN (by availing the ITC for the said
amount in the first return in FORM GSTR 3B filed for the new GSTIN) as per procedure
specified under Notification No. 10/2020-CT dated 21.03.2020.

2 Representations have now been received from the field formations and trade/industry
that due to transfer of ITC from old GSTIN to new GSTIN, the taxpayers are unable to apply
for refund on account of zero-rated supplies and inverted rated structure for the period
priorto merger in respect of old GSTIN as they have no ITC available in the electronic credit
ledger of the old GSTIN for debiting the amount from electronic credit ledger for claiming
refund of unutilised ITC. Such taxpayers are also unable to apply for such refund claim from
the new GSTIN because all the invoices bear the old GSTIN and the system has certain
validations which do not allow the refund application to be filed from the new GSTIN for the
period prior to the merger.

3 The matter has been examined and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Board, in exercise of its powers conferred
by section 168 (1) of the Central Goods and Services Tax Act, 2017, hereby prescribes the
following procedure in respect of the taxpayers, registered in the erstwhile UT of Daman &
Diu and who are unable to file refund claim, due to merger of UT of Dadra & Nagar Haveli
and UT of Daman & Diu, to enable such taxpayers to file refund claim for the period prior
to merger:

i.  The application for refund shall be filed under ‘Any other’ category on the
GST portal using their new GSTIN. In the Remarks column of the
application, the applicant needs to enter the category in which the refund
application otherwise would have been filed. For example, if the applicant
wants to claim refund of unutilised ITC on account of export of
goods/services, in remarks column, he shall enter ‘Refund of unutilised ITC
onaccount of export of goods/services without payment of tax for the period
prior to merger of Daman & Diu with Dadra & Nagar Haveli’. The
application shall be accompanied by all the supporting documents which
otherwise are required to be submitted with the refund claim.

ii. At this stage, the applicant is not required to make any debit from the
electronic credit ledger.

iii. ~ On receipt of the claim, the proper officer shall calculate the admissible
refund amount as per law. Further, upon scrutiny of the application for
completeness and eligibility, if the proper officer is satisfied that the whole or
any part of the amount claimed is payable as refund, he shall request the
applicant, in writing, if required, to debit the said amount from the electronic
credit ledger through FORM GST DRC-03. Once the proof of such debit is
received by the proper officer, he shall proceed to issue the refund order in
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FORM GST RFD-06 and the payment order in FORM GST RFD-05.

iv.  For the categories of refund where debit of ITC is not required, the applicant
may apply for refund under the category “Any other” mentioning the
reasonsin the Remarks column. Such application shall also be accompanied
by all the supporting documents which are otherwise required to be submitted
along with the refund claim.

4. No refund claim, requiring debit from the electronic credit ledger or where the refund
would result in re-credit of the amount sanctioned in the electronic credit ledger, shall be filed
using old GSTIN.

40.Clarification on various issue pertaining to GST [Circular No.
172/04/2022-GST]

Circular No. 172/04/2022-GST
New Delhi, Dated the 6" July, 2022

Various representations have been received from the field formations seeking
clarification on certain issues with respect to —
i.  refund claimed by the recipients of supplies regarded as deemed export;
ii.  interpretation of section 17(5) of the CGST Act;
iii.  perquisites provided by employer to the employees as per contractual agreement; and
iv. utilisation of the amounts available in the electronic credit ledger and the electronic
cash ledger for payment of tax and other liabilities.

2. In order to clarify the issue and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Board, in exercise of its powers conferred by
section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as
“CGST Act”), hereby clarify the issues as under:

S. No. Issue Clarification

Refund claimed by the recipients of supplies regarded as deemed export
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Whether the Input Tax Credit
(ITC) availed by the recipient
of deemed export supply for
claiming refund of tax paid on
supplies regarded as deemed
exports would be subjected to
provisions of Section 17 of the
CGST Act, 2017.

The refund in respect of deemed export suppliesis
the refund of tax paid on such supplies. However,
the recipients of deemed export supplies were
facing difficulties on the portal toclaim refund of
tax paid due to requirement of the portal to debit
the amount so claimed from their electronic credit
ledger. Considering this difficulty, the tax paid
on such supplies, has been made available as
ITC to the recipients vide Circular No.
147/03/2021-GST dated 12.03.2021 only for
enabling them to claim suchrefunds on the portal.
The ITC of tax paid on deemed export supplies,
allowed to the recipients for claiming refund of
such tax paid, is not ITC in terms of the
provisions of ChapterV of the CGST Act, 2017.
Therefore, the ITC soavailed by the recipient of
deemed export supplies would not be subjected to
provisions ofSection 17 of the CGST Act, 2017.

Whether the ITC availed by
the recipient of deemed export
supply for claiming refund of
tax paid on supplies regarded
as deemed exports is to be
included in the “Net ITC” for
computation of refund of
unutilised ITC under rule
89(4) & rule 89 (5) of the
CGST Rules, 2017.

The ITC of tax paid on deemed export supplies,
allowed to the recipients for claiming refund of
such tax paid, is not ITC in terms of the
provisions of Chapter V of the CGST Act, 2017.
Therefore, such ITC availed by the recipient of
deemed export supply for claiming refund of tax
paid on supplies regarded as deemed exports is
not to be included in the ‘“Net ITC” for
computation of refund of unutilised ITC on
account of zero-rated supplies under rule 89(4) or
on account of inverted rated structure under rule
89(5) of the CGST Rules, 2017.

Clarification on various issues of section 17(5) of the CGST Act

Whether the proviso at the end
of clause (b) of sub-section (5)
of section 17 of the CGST Act
is applicable to the entire
clause

(b) or the said proviso is
applicable only to sub-clause
(iii) of clause (b)?

1. Vide the Central Goods and Service Tax
(Amendment Act) 2018, clause (b) of sub-
section (5) of section 17 of the CGST Act was
substituted with effect from 01.02.2019. After
the said substitution, the proviso after sub-
clause (iii) of clause (b) of sub-section (5) of
section 17 of the CGST Act provides as under:
“Provided that the input tax credit in respect of
such goods or services or both shall be
available, where it is obligatory for an
employer to provide the same to its employees
under any law for the time being in force.”
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2. The said amendment in sub-section (5) of

section 17 of the CGST Act was made based
on the recommendations of GST Council in its
28th meeting. The intent of the said
amendment in sub- section (5) of section 17, as
recommended by the GST Council in its 28th
meeting, was made known to the trade and
industry  through the Press Note on
Recommendations made during the 28th
meeting of the GST Council, dated 21.07.2018.
It had been clarified “that scope of input tax
credit is being widened, and it would now be
made available in respect of Goods or services
which are obligatory for an employer to
provide to its employees, under any law for the
time being inforce.”

3. Accordingly, it is clarified that the proviso after

sub-clause (iii) of clause (b) of sub-section (5)
of section 17 of the CGST Act is applicable to
the whole of clause (b) of sub-section (5) of
section 17 of the CGST Act.

Whether the provisions of sub-
clause (i) of clause (b) of sub-
section (5) of section 17 of the
CGST Act bar availment of ITC
on input services by way of
“leasing of motor vehicles,
vessels or aircraft” or ITC on
input services by way of any
type of leasing is barred under
the said provisions?

. Sub-clause (i) of clause (b) of sub- section

(5) of section 17 of the CGST Act provides
that ITC shall not be available in respect of
following supply of goods or services or
both—

“(i)food and beverages, outdoor catering,

beauty treatment, health services, cosmetic
and plastic surgery, leasing, renting or
hiring of motor vehicles, vessels or
aircraftreferred to in clause (a) or clause
(aa) except when used for the purposes
specified therein, life insurance and health
insurance:
Provided that the input tax creditin respect
of such goods or services or both shall be
available where an inward supply of such
goods or services or both is used
by a registered person for making
an outward taxable supply of the same
category of goods or services or both or as
an element of a taxable composite or
mixed supply”
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2. It is clarified that “leasing” referred in sub-

clause (i) of clause (b) of sub-section (5) of
section 17 refers to leasing of motor
vehicles, vessels and aircrafts only and not
to leasing of any other items. Accordingly,
availment of ITC is not barred under sub-
clause (i) of clause (b) of sub-section (5) of
section 17 of theCGST Act in case of leasing,
other than leasing of motor vehicles, vessels
and aircrafts.

Perquisites provided by employer to the employees as per contractual agreement

5.

Whether various perquisites
provided by the employer to its
employees in  terms  of
contractual agreement entered
into between the employer and
the employee are liable for
GST?

1. Schedule 11l to the CGST Act provides that

“services by employee to the employer in the
course of or in relation to his employment”
will not beconsidered as supply of goods or
services and hence GST is not applicable on
services rendered by employee to employer
provided they are in the courseof or in relation
to employment.

. Any perquisites provided by the employer to

its employees in terms of contractual
agreement entered intobetween the employer
and the employee are in lieu of the services
provided by employee to the employer in
relation to his employment. It follows
therefrom that perquisites provided by the
employer to the employee in terms of
contractual agreement entered into between
the employer and the employee, will not be
subjected to GST when the same are
provided in terms of the contract between the
employer and employee.

Utilisation of the amounts available in the electronic credit ledger and the
electroniccash ledger for payment of tax and other liabilities

Whether the amount available in
the electronic credit ledger can
be used for making payment of
any tax under the GST Laws?

1. In terms of sub — section (4) of section 49 of

CGST Act, the amount available in the
electronic credit ledger may be used for
making any payment towards outputtax under
the CGST Act or the Integrated Goods and
Services Tax Act, 2017 (hereinafter referred
to as “IGST Act”), subject to the provisions
relating to the order of utilisation of input tax
credit as laid down in section 49B of the
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CGST Act read with rule 88A of the CGST
Rules.

2. Sub-rule (2) of rule 86 of the CGST Rules
provides for debiting of the electronic credit
ledger to the extent of discharge of any
liability in accordance with the provisions of
section 49 or section 49A or section 49B of
the CGSTAct.

3. Further, output tax in relation to a taxable
person (i.e. a person who is registered or
liable to be registered under section 22 or
section 24 of the CGST Act) is defined in
clause (82) of section 2 of the CGST Act as
the tax chargeableon taxable supply of goods
or services orboth but excludes tax payable on
reversecharge mechanism.

4. Accordingly, it is clarified that any
payment towards output tax, whether self-
assessed in the return or payable as a
consequence of any proceeding instituted
under the provisions of GST Laws, can be
made by utilization of the amount
available in the electroniccredit ledger of a
registered person.

5. It is further reiterated that as output tax does
not include tax payable under reverse charge
mechanism, implying thereby that the
electronic credit ledger cannot be used for
making payment of any tax which is
payable under reversecharge mechanism.

Whether the amount available in
the electronic credit ledger can
be used for making payment of
any liability other than tax under
the GST Laws?

As per sub-section (4) of section 49, the electronic
credit ledger can be used for making payment of
output tax only under the CGST Actor the IGST
Act. It cannot be used for making payment of any
interest, penalty, fees or any other amount payable
under the said acts. Similarly, electronic credit
ledger cannot be used for payment of erroneous
refund sanctioned to the taxpayer, where such
refund was sanctioned in cash.
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8.  |Whether the amount available in | As per sub — section (3) of section 49 of the CGST
the electronic cash ledger canbe | Act, the amount available in the electronic cash
used for making payment ofany | ledger may be used for making any payment
liability under the GST Laws? towards tax, interest, penalty, fees or any other
amount payable under the provisions of the GST
Laws.

41.Clarification on issue of claiming refund under inverted duty
structure where the supplier is supplying goods under some
concessional notification [Circular No. 173/05/2022-GST]

Circular No. 173/05/2022-GST
New Delhi, Dated the 6™ July, 2022

Various representations have been received seeking clarification with regard to applicability
of para 3.2 of the Circular No. 135/05/2020-GST dated 31.03.2020 in cases wherethe supplier is
required to supply goods at a lower rate under Concessional Notification issued by the
Government. In order to clarify the issue and to ensure uniformity in the implementation of the
provisions of law in this regard across the field formations, the Board, in exercise of itspowers
conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as “CGST Act”), hereby clarifies the issue as under:

2. Vide para 3.2 of Circular No. 135/05/2020-GST dated 31.03.2020, it was clarified that
refund on account of inverted duty structure would not be admissible in cases where the inputand
output supply are same. Para 3.2 of Circular No. 135/05/2020-GST dated 31.03.2020 is
reproduced, as under:

“Refund of accumulated ITC in terms clause (ii) of sub-section (3) of section 54 of the CGST
Act is available where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of tax on output supplies. It is noteworthy that, the input and output beingthe
same in such cases, though attracting different tax rates at different points in time, do not get
covered under the provisions of clause (ii) of sub-section (3) of section 54 of the CGST Act. It is
hereby clarified that refund of accumulated ITC under clause (ii) of sub-section (3) of section
54 of the CGST Act would not be applicable in cases where the input and the outputsupplies
are the same.”

3. The matter has been examined. The intent of para 3.2 of Circular No. 135/05/2020-GST
dated 31.03.2020 was not to cover those cases where the supplier is making supply of goods
under a concessional notification and the rate of tax of output supply is less than the rate of on
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input supply (of the same goods) at the same point of time due to supply of goods by the supplier
under such concessional notification.

4. Therefore, it is clarified that in such cases, refund of accumulated input tax credit on
account of inverted structure as per clause (ii) of sub-section (3) of section 54 of the CGST Act,
2017 would be allowed in cases where accumulation of input tax credit is on account of rate of
tax on outward supply being less than the rate of tax on inputs (same goods) at the samepoint of
time, as per some concessional notification issued by the Government providing for lower rate of
tax for some specified supplies subject to fulfilment of other conditions. Accordingly, para 3.2
of the Circular No. 135/05/2020-GST dated 31.03.2020 stands substituted as under:

“3.2 It may be noted that refund of accumulated ITC in terms of clause (ii) of first proviso to
sub-section (3) of section 54 of the CGST Act is available where the credit has accumulated on
account of rate of tax on inputs being higher than the rate of tax on output supplies. It is
noteworthy that, the input and output being the same in such cases, though attracting different
tax rates at different points in time, do not get coveredunder the provisions of clause (ii) of the
first proviso to sub-section (3) of section 54 ofthe CGST Act.

3.3  There may however, be cases where though inputs and output goods are same but the
output supplies are made under a concessional notification due to which the rate of tax on output
supplies is less than the rate of tax on inputs. In such cases, as therate of tax of output supply is
less than the rate of tax on inputs at the same point of time due to supply of goods by the supplier
under such concessional notification, the credit accumulated on account of the same is admissible
for refund under the provisionsof clause (ii) of the first proviso to sub-section (3) of section 54 of
the CGST Act, otherthan the cases where output supply is either Nil rated or fully exempted, and
also provided that supply of such goods or services are not notified by the Government for their
exclusion from refund of accumulated ITC under the said clause.”

42.Prescribing manner of re-credit in electronic credit ledger using
FORM GST PMT-03A [Circular No. 174/06/2022-GST]

Circular No. 174/06/2022-GST
New Delhi, Dated the 6" July, 2022

Difficulties were being faced by the taxpayers in taking re-credit of the amount in the
electronic credit ledger in cases where any excess or erroneous refund sanctioned to them had
been paid back by them either on their own or on being pointed by the tax officer. In order to
resolve this issue, GSTN has recently developed a new functionality of FORM GST PMT- 03A
which allows proper officer to re-credit the amount in the electronic credit ledger of the taxpayer.
Further, sub-rule (4B) in rule 86 of the Central Goods and Services Tax Rules, 2017 (hereinafter
referred to as “CGST Rules”) has been inserted vide Notification No. 14/2022-CT dated
05.07.2022 to provide for re-credit in the electronic credit ledger where the taxpayer deposits the
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erroneous refund sanctioned to him.
2. In order to ensure uniformity in the implementation of the above provisions of the
lawacross field formations, the Board, in exercise of its powers conferred by section 168(1)
of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”),
hereby clarifies the following:

3. Categories of refunds where re-credit can be done using FORM GST PMT-03 A:

3.1 Reference is invited to sub-rule (4B) of rule 86 of the CGST Rules, which is reproduced
as under:

(4B) Where a registered person deposits the amount of erroneous refund sanctioned to
him —
a. under sub-section (3) of section 54 of the Act, or
b. under sub-rule (3) of rule 96, in contravention of sub-rule (10) of rule 96,
along with interest and penalty, wherever applicable, through FORM GST DRC-03,
in cash, on his own or on being pointed out, an amount equivalent to the amount of
erroneous refund deposited by the registered person shall be re-credited to the
electronic credit ledger by the proper officer by an order made in FORM GST PMT-
03A.

3.2 From the above, it can be stated that in respect of the following categories of refund
sanctioned erroneously, re-credit of amount in the electronic credit ledger can be done
through FORM GST PMT-03A, on deposit of such erroneous refund along with interest and
penalty, wherever applicable, by the taxpayer:

a. Refund of IGST obtained in contravention of sub-rule (10) of rule 96.

b. Refund of unutilised ITC on account of export of goods/services without
paymentof tax.

c. Refund of unutilised ITC on account of zero-rated supply of goods/services to
SEZdeveloper/Unit without payment of tax.

d. Refund of unutilised ITC due to inverted tax structure.

4. Procedure for re-credit of amount in electronic credit ledger:
4.1 The taxpayer shall deposit the amount of erroneous refund along with applicable

interestand penalty, wherever applicable, through FORM GST DRC-03 by debit of
amount from electronic cash ledger. While making the payment through FORM GST
DRC-03, the taxpayershall clearly mention the reason for making payment in the text box
as the deposit of erroneousrefund of unutilised ITC, or the deposit of erroneous refund of
IGST obtained in contraventionof sub-rule (10) of rule 96 of the CGST Rules.

4.2 Till the time an automated functionality for handling such cases is developed on the
portal, the taxpayer shall make a written request, in format enclosed as Annexure-A, to
jurisdictional proper officer to re-credit the amount equivalent to the amount of refund
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thus paid back through FORM GST DRC-03, to electronic credit ledger.

4.3 The proper officer, on being satisfied that the full amount of erroneous refund along
withapplicable interest, as per the provisions of section 50 of the CGST Act, and penalty,
whereverapplicable, has been paid by the said registered person in FORM GST DRC-03
by way of debit in electronic cash ledger, he shall re-credit an amount in electronic credit
ledger, equivalent to the amount of erroneous refund so deposited by the registered
person, by passingan order in FORM GST PMT-03A, preferably within a period of 30
days from the date of receipt of request for re-credit of erroneous refund amount so
deposited or from the date of payment of full amount of erroneous refund along with
applicable interest, and penalty, wherever applicable, whichever is later.

43.Manner of filing refund of unutilized ITC on account of export of
electricity [Circular No. 175/07/2022-GST]

Circular No. 175/07/2022-GST
New Delhi, Dated the 6" July, 2022

Reference has been received from Ministry of Power regarding the problem being faced by
power generating units in filing of refund of unutilised Input Tax Credit (ITC) on account of
export of electricity. It has been represented that though electricity is classified as “goods” in
GST, there is no requirement for filing of Shipping Bill/ Bill of Export in respect of export of
electricity. However, the extant provisions under Rule 89 of CGST Rules, 2017 provided for
requirement of furnishing the details of shipping bill/ bill of export in respect of such refund of
unutilised ITC in respect of export of goods. Accordingly, a clause (ba) has been inserted insub-
rule (2) of rule 89 and a Statement 3B has been inserted in FORM GST RFD-01 of the CGST
Rules, 2017 vide notification No. 14/2022-CT dated 5™ July, 2022. In order to clarify various
issues and procedure for filing of refund claim pertaining to export of electricity, the Board, in
exercise of its powers conferred by section 168 (1) of the CGST Act, hereby prescribes the
following procedure for filing and processing of refund of unutilised ITC on account of export
of electricity:

2. Filing of refund claim:

2.1 Till the time necessary changes are carried out on the portal, the applicant would be
required to file the application for refund under “Any Other” category electronically in
FORM GST RFD-01, on the portal. In remark column of the application, the taxpayer
would enter “Export of electricity- without payment of tax (accumulated ITC)”. At this
stage, the applicant is not required to make any debit from the electronic credit ledger.

2.2 The applicant would be required to furnish/upload the details contained in Statement
3B (and not in statement 3) of FORM GST RFD-01 (in pdf format), containing the number
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and date of the export invoices, details of energy exported, tariff per unit for export of
electricity as per agreement

2.3 The applicant will also be required to upload the copy of statement of scheduled
energy for electricity exported by the Generation Plants (in format attached as
Annexure- 1) issued as part of Regional Energy Account by Regional Power Committee
Secretariat (“RPC”) under regulation 2 (1)(nnn) of the CERC (Indian Electricity Grid
Code) Regulations,2010, for the period for which refund has been claimed and the copy of
the relevant agreement(s) detailing the tariff per unit for the electricity exported. The
applicant will also give details of calculation of the refund amount in Statement -3A of
FORM GST RFD-01 byuploading the same in pdf format along with refund application in
FORM GST RFD-01.

3. Relevant date for filing of refund:

As per sub-section (1) of section 54 of the CGST Act, 2017, time period of two
years from the relevant date has been specified for filing an application of refund. Electrical
energy is in nature of “goods” under GST and is exported on a continuous basis through
the transmission lines attached to the land. Therefore, it is not possible to determine the
specific date on which a specific unit of electricity passes through the frontier. However, a
statement ofscheduled energy for export of electricity by a Generation Plant is issued by
Regional Power Committee RPC Secretariat, as a part of Regional Energy Account
(hereinafter referred to as “REA”) under Regulation 2(1)(nnn) of the Central Electricity
Regulatory Commission (IndianElectricity Grid Code) Regulations, 2010. Accordingly, it
is hereby clarified that in case of export of electricity, the relevant date shall be the last date
of the month, in which the electricity has been exported as per monthly Regional Energy
Account (REA) issued by the Regional Power Committee Secretariat under regulation
2(1)(nnn) of the CERC (Indian Electricity GridCode) Regulations, 2010.

4. Processing of refund claim by proper officer

4.1 Rule 89(4) provides for the formula for calculation of refund of unutilised ITC on
account of zero-rated supplies which is reproduced as under:

Refund Amount = (Turnover of zero-rated supply of goods + Turnover of zero rated
supply of services) x Net ITC +Adjusted Total Turnover

Export of electricity being zero-rated supply, refund of unutilised ITC on account of export
ofelectricity would also be calculated using the same formula.

4.2 The turnover of export of electricity would be calculated by multiplying the energy
exported during the period of refund with the tariff per unit of electricity, specified in the
agreement. It is clarified that quantum of Scheduled Energy exported, as reflected in the
Regional Energy Account (REA) issued by Regional Power Committee (RPC)
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Secretariat for a particular month, will be deemed to be the quantity of electricity
exported during the said month and will be used for calculating the value of zero-rated
supply in case of export of electricity. Such monthly Regional Energy Account (REA)
issued by Regional Power Committee (RPC) Secretariat, as uploaded on the websites
of RPC Secretariat, can be downloaded by GST officers as well as the concerned
electricity generator for the purpose of refund under Rule 89(4) of CGST Rules 2019.The
calculation of the value of theexports of electricity during the month, can be done based
on the quantity of scheduled electricity exported during the month by the exporter (as
detailed in the REA for the month)andthe tariff rate per unit (details of which will have to be
provided by the concerned exporter based on agreed contracted rates).

4.3 It is also mentioned that usually, the quantum of electricity exported as specified in the
statement of scheduled energy exported and on invoice should be same. However, in certain
cases, it might happen that the quantum of electricity exported as mentioned on invoice is
different from the quantum of electricity exported mentioned on the statement of scheduled
energy uploaded with REA on Regional Power Committee website. In such cases, turnover of
export of electricity shall be calculated using the lower of the quantum of electricity exported
mentioned on the statement of scheduled energy exported and that mentioned on the invoice
issued on account of export of electricity.

4.4 Adjusted Total Turnover shall be calculated as per the clause (E) of sub-rule (4) of rule
89. However, as electricity has been wholly exempted from the levy of GST, therefore, as per
the definition of adjusted total turnover provided at clause (E) of the sub-rule (4) of rule 89,
the turnover of electricity supplied domestically would be excluded while calculating the
adjusted total turnover. The proper officer shall invariably verify that no ITC has been availed
on the inputs and inputs services utilised in making domestic supply of electricity.

4.5 The proper officer shall calculate the admissible refund amount as per the formula
provided under rule 89(4) and as per the clarification furnished above. Further, upon scrutiny
of the application for completeness and eligibility, if the proper officer is satisfied that the
whole or any part of the amount claimed is payable as refund, he shall request the applicant, in
writing, if required, to debit the said amount from the electronic credit ledger through FORM
GST DRC-03. Once the proof of such debit is received by the proper officer, he shall proceed
to issue the refund order in FORM GST RFD-06 and the payment order in FORM GST RFD-
05.
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Statement of Scheduled Ener

Annexure-I|

for exported electricity by Generation Plants (Using Fuel

except nuclear, gas. domestic linkage coal. mix fuel) for claiming Input Tax Credit

1.
2.

© ok~ w

Month in which electricity was exported
Name of Generating Station and Location
Generatingstation,

Name of Company

GSTIN of Company

Installed capacity of Generating Station
Connection point, State and region

(mmm/yyyy)
(insert name of

District, State)
(insert name of Company)
(insert GSTIN of Company)
(insert Installed capacity in MW)
(specify “STU/ISTS” — insert
name of sub-station), state, region

7. Details of the Scheduled Energy during the month:

Domestic
Name of Domestic Entity Scheduled Energy in (MU)
(buyer entity 1) del
(buyer entity 2) de2
(PX) de3
(buyerentityN) deN

Subtotal Domestic Sale (A)

Sum of (del+de2+....... +deN)

Cross Border

Country 1_entityl eel
Country 2_entity2 ee2
CountryN_entity3 eeN

Subtotal Export (B)

Sum of (eel+ee2+....+eeN)

Total Scheduled Energy of Generating
Station (C=A+B)

(insert sum of subtotal-A and subtotal-B)

Note: As per Complementary Commercial Mechanism under Section 6.1 (d) of CERC
(IndianElectricity Grid Code) Regulations, 2010; beneficiaries shall pay energy charges for
the scheduled dispatch, in accordance with the relevant contracts/ orders of CERC.
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44.Withdrawal of Circular No. 106/25/2019-GST dated 29.06.2019
[Circular No.176/08/2022-GST]

Circular No. 176/08/2022-GST
New Delhi, Dated the 6" July, 2022

Kind attention is invited to Circular No. 106/25/2019-GST dated 29.06.2019 wherein
certain clarifications were given in relation to rule 95A, inserted in the Central Goods and
Services Tax Rules, 2017 w.e.f. 01.07.2019, for refund of taxes paid on inward supply of
indigenous goods by retail outlets established at departure area of the international airport
beyond immigration counters when supplied to outgoing international tourist against foreign
exchange.

2. The said rule 95A has been omitted, retrospectively w.e.f. 01.07.2019, vide notification
No. 14/2022-Central Tax, dated 05.07.2022. Accordingly, the Board, in exercise of its powers
conferred by section 168(1) of the Central Goods and Services Tax Act, 2017, hereby
withdraws, ab-initio, Circular No 106/25/2019-GST dated 29" June, 2019.

45. Clarification on refund related issues [Circular No. 181/13/2022-GST]

Circular No. 181/13/2022-GST
New Delhi, Dated the 10" November, 2022

Attention is invited to sub-section (3) of section 54 of CGST Act, 2017, whichprovides
for the refund of unutilized input tax credit in cases where credit is accumulated on account of
rate of tax of inputs being higher than the rate of tax on output supplies i.e. on account of
inverted duty structure. Sub-rule (5) of rule 89 of CGST Rules, 2017 prescribes the formula for
grant of refund in cases of inverted duty structure. Vide Notification No. 14/2022-Central Tax
dated 05.07.2022, amendment has been made in the formula prescribed under sub-rule (5) of
rule 89 of the CGST Rules, 2017. Further, vide Notification No.09/2022-Central Tax
(Rate) dated 13.07.2022, which has been made effective from 18.07.2022, the restriction has
been placed on refund of unutilised input tax credit on accountof inverted duty structure in case
of supply of certain goods falling under chapter 15 and 27.

2. Representations have been received from the trade and the field formations seeking
clarification on various issues pertaining to the implementation of the above notifications. In
order to clarify the issues and to ensure uniformity in the implementation of the provisions of
law across the field formations, the Board, in exercise of its powers conferred by section 168

(1) of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”),
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hereby clarifies the issues as under:

S. No.

Issue

Clarification

1

Whether the formula prescribed
under sub-rule (5) of rule 89 of the
CGST Rules, 2017 for calculation of
refund of unutilised input tax credit
on account of inverted duty
structure, as amended  vide
Notification No. 14/2022-Central
Tax dated 05.07.2022, will apply
only to the refund applications filed
on or after 05.07.2022, or whether
the same will also apply in respect of
the refund applications filed before
05.07.2022 and pending with the
proper officer as on 05.07.2022?

Vide Notification No. 14/2022-Central Tax
dated 05.07.2022, amendment has been made
in sub-rule (5) of rule 89 of CGST Rules,
2017, modifying the formula prescribed
therein. The said amendment is not
clarificatory in nature and is applicable
prospectively with effect from 05.07.2022.
Accordingly, it is clarified that the said
amended formula under sub-rule (5) of rule
89 of the CGST Rules, 2017 for calculation
of refund of input tax credit on account of
inverted duty structure would be applicable
in respect of refund applications filed on or
after 05.07.2022. The refund applications
filed before 05.07.2022 will be dealt as per
the formula as it existed before the
amendment made vide Notification No.
14/2022-Central Tax dated 05.07.2022.

Whether the restriction placed on
refund of unutilised input tax credit
on account of inverted duty structure
in case of certain goods falling under
chapter 15 and 27 vide Notification
No. 09/2022-Central Tax (Rate)
dated 13.07.2022, which has been
made effective from 18.07.2022,
would apply to the refund
applications  pending as on
18.07.2022 also or whether the same
will apply only to the refund
applications filed on or after
18.07.2022 or whether the same will
be applicable only to refunds
pertaining to  prospective tax
periods?

Vide Notification No. 09/2022-Central Tax
(Rate) dated 13.07.2022, under the powers
conferred by clause (ii) of the first proviso to
sub-section (3) of section 54 of the CGST
Act, 2017, certain goods falling under
chapter 15 and 27 have been specified in
respect of which no refund of unutilised input
tax credit shall be allowed, where the credit
has accumulated on account of rate of tax on
inputs being higher than the rate of tax on the
output supplies of such specified goods
(other than nil rated or fully exempt
supplies). The said notification has come into
force with effect from 18.07.2022.

The restriction imposed vide Notification No.
09/2022-Central Tax (Rate) dated 13.07.2022
on refund of unutilised input tax credit on
account of inverted duty structure in case of
specified goods falling under chapter 15 and
27 would apply prospectively only.
Accordingly, it is clarified that the restriction
imposed by the said notification would be
applicable in respect of all refund
applications filed on or after 18.07.2022, and
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would not apply to the refund applications
filed before 18.07.2022.

46.Prescribing manner of filing an application for refund by
unregistered persons [Circular No. 188/20/2022-GST]

Circular No. 188/20/2022-GST
New Delhi, Dated the 27" December, 2022

Instances have been brought to the notice where the unregistered buyers, who had
entered into an agreement/ contract with a builder for supply of services of construction of
flats/ building, etc. and had paid the amount towards consideration for such service, either
fullyor partially, along with applicable tax, had to get the said contract/ agreement cancelled
subsequently due to non-completion or delay in construction activity in time or any other
reasons. In a number of such cases, the period for issuance of credit note on account of such
cancellation of service under the provisions of section 34 of the Central Goods and Service
TaxAct, 2017 (hereinafter referred to as ‘CGST Act’) may already have got expired by that
time. In such cases, the supplier may refund the amount to the buyer, after deducting the
amount of tax collected by him from the buyer.

1.2 Similar situation may arise in cases of long-term insurance policies where premium
forthe entire period of term of policy is paid upfront along with applicable GST and the
policy issubsequently required to be terminated prematurely due to some reasons. In some
cases, the time period for issuing credit note under the provisions of section 34 of the CGST
Act may have already expired and therefore, the insurance companies may refund only the
proportionatepremium net off GST.

1.3  Representations have been received requesting for providing a facility to such
unregistered buyers/ recipients for claiming refund of amount of tax borne by them in the
eventof cancellation of the contract/agreement for supply of services of construction of flat/
buildingor on termination of long-term insurance policy.

It would be pertinent to mention that sub-section (1) of section 54 of the CGST Act already
provides that any person can claim refund of any tax and interest, if any, paid on such tax or
any other amount paid by him, by making an application before the expiry of two yearsfrom
the relevant date in such form and manner as may be prescribed. Further, in terms of clause
(e) of sub-section (8) of section 54 of the CGST Act, in cases where the unregistered person
has borne the incidence of tax and not passed on the same to any other person, the saidrefund
shall be paid to him instead of being credited to Consumer Welfare Fund (CWF).

2.1 In order to enable such unregistered person to file application for refund under sub-
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section (1) of section 54, in cases where the contract/agreement for supply of services of
construction of flat/ building has been cancelled or where long-term insurance policy has
beenterminated, a new functionality has been made available on the common portal which
allows unregistered persons to take a temporary registration and apply for refund under the
category ‘Refund for Unregistered person’. Further, sub-rule (2) of rule 89 of Central
Goods and Service Tax Rules, 2017 (hercinafter referred to as ‘CGST Rules’) has been
amended and statement 8 has been inserted in FORM GST RFD-01 vide Notification No.
26/2022-Central Tax dated 26.12.2022 to provide for the documents required to be furnished
along with the application of refund by the unregistered persons and the statement to be
uploaded along withthe said refund application.

3. In order to ensure uniformity in the implementation of the above provisions of the
lawacross field formations, the Board, in exercise of its powers conferred by section 168(1)
of theCGST Act, hereby clarifies the following:

4. Filing of refund application

4.1  The unregistered person, who wants to file an application for refund under sub-section
(1) of section 54 of CGST Act, in cases where the contract/agreement for supply of services
ofconstruction of flat/ building has been cancelled or where long-term insurance policy has
been terminated, shall obtain a temporary registration on the common portal using his
Permanent Account Number (PAN). While doing so, the unregistered person shall select the
same state/UTwhere his/her supplier, in respect of whose invoice refund is to be claimed, is
registered. Thereafter, the unregistered person would be required to undergo Aadhaar
authentication in terms of provisions of rule 10B of the CGST Rules. Further, the
unregistered person would berequired to enter his bank account details in which he seeks to
obtain the refund of the amountclaimed. The applicant shall provide the details of the bank
account which is in his name and has been obtained on his PAN.

4.2  The application for refund shall be filed in FORM GST RFD-01 on the common
portal under the category ‘Refund for unregistered person’. The applicant shall upload
statement 8 (in pdf format) and all the requisite documents as per the provisions of sub-rule
(2) of rule 89 of the CGST Rules. The refund amount claimed shall not exceed the total
amount of tax declared on the invoices in respect of which refund is being claimed. Further,
the applicant shall also upload the certificate issued by the supplier in terms of clause (kb) of
sub-rule (2) ofrule 89 of the CGST Rules along with the refund application. The applicant
shall also upload any other document(s) to support his claim that he has paid and borne the
incidence of tax andthat the said amount is refundable to him.

4.3  Separate applications for refund have to be filed in respect of invoices issued by
different suppliers. Further, where the suppliers, in respect of whose invoices refund is to be
claimed, are registered in different States/UTs, the applicant shall obtain temporary
registrationin the each of the concerned States/UTs where the said supplier are registered.

Where the time period for issuance of credit note under section 34 of the CGST Act hasnot
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expired at the time of cancellation/termination of agreement/contract for supply of services,the
concerned suppliers can issue credit note to the unregistered person. In such cases, the
supplier would be in a position to also pay back the amount of tax collected by him from the
unregistered person and therefore, there will be no need for filing refund claim by the
unregistered persons in these cases. Accordingly, the refund claim can be filed by the
unregistered persons only in those cases where at the time of cancellation/termination of
agreement/contract for supply of services, the time period for issuance of credit note under
section 34 of the CGST Act has already expired.

5. Relevant date for filing of refund:

As per sub-section (1) of section 54 of the CGST Act, time period of two years from
the relevant date has been specified for filing an application of refund. Further, the relevant
date in respect of cases of refund by a person other than supplier is the date of receipt of
goodsor services or both by such person in terms of provisions of clause (g) in Explanation
(2) undersection 54 of the CGST Act. However, in respect of cases where the supplier
and theunregistered person (recipient) have entered into a long-term contract/ agreement for
the supply, with the provision of making payment in advance or in instalments, for example-
construction of flats or long-term insurance policies, if the contract is cancelled/ terminated
before completion of service for any reason, there may be no date of receipt of service, to the
extent supply has not been made/ rendered. Therefore, in such type of cases, it has been
decidedthat for the purpose of determining relevant date in terms of clause (g) of Explanation
(2) under section 54 of the CGST Act, date of issuance of letter of cancellation of the
contract/ agreement for supply by the supplier will be considered as the date of receipt of
the servicesby the applicant.

6. Minimum refund amount

Sub-section (14) of section 54 of the CGST Act provides that no refund under sub-
section (5) or sub-section (6) shall be paid to an applicant, if amount is less than one
thousand rupees. Therefore, no refund shall be claimed if the amount is less than one
thousand rupees.

7. The proper officer shall process the refund claim filed by the unregistered person in a
manner similar to other RFD-01 claims. The proper officer shall scrutinize the application
withrespect to completeness and eligibility of the refund claim to his satisfaction and issue
the refund sanction order in FORM GST RFD-06 accordingly. The proper officer shall also
uploada detailed speaking order along with the refund sanction order in FORM GST RFD-
06.

7.1 In cases where the amount paid back by the supplier to the unregistered person on
cancellation/termination of agreement/contract for supply of services is less than amount
paid by such unregistered person to the supplier, only the proportionate amount of tax
involved in such amount paid back shall be refunded to the unregistered person.
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47.Clarification on refund related issues [Circular No. 197/09/2023-GST]

Circular No. 197/09/2023-GST
New Delhi, Dated the 17" July, 2023

References have been received from the field formations seeking clarification on various
issues relating to GST refunds. In order to clarify these issues and to ensure uniformity in
the implementation of the provisions of law in this regard across the field formations, the
Board, in exercise of its powers conferred by section 168 (1) of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby clarifies the issues
detailed hereunder:

1. Refund of accumulated input tax credit under Section 54(3) on the basis of
thatavailable as per FORM GSTR 2B: -

1.1 In terms of Para 5 of Circular No. 135/05/2020-GST dated 31.03.2020, refund of
accumulated input tax credit (ITC) is restricted to the input tax credit as per those invoices,
thedetails of which are uploaded by the supplier in FORM GSTR-1 and are reflected in the
FORMGSTR-2A of the applicant. Para 5 of the said circular is reproduced below:

“5. Guidelines for refunds of Input Tax Credit under Section 54(3):

5.1 In terms of para 36 of circular No. 125/44/2019-GST dated 18.11.2019, the refund
of ITC availed in respect of invoices not reflected in FORM GSTR-2A was alsoadmissible
and copies of such invoices were required to be uploaded. However, in wakeof insertion of
sub-rule (4) to rule 36 of the CGST Rules, 2017 vide notification No. 49/2019-GST dated
09.10.2019, various references have been received from the field formations regarding
admissibility of refund of the ITC availed on the invoices whichare not reflecting in the
FORM GSTR-2A of the applicant.

5.2 The matter has been examined and it has been decided that the refund of
accumulated ITC shall be restricted to the ITC as per those invoices, the details of which
are uploaded by the supplier in FORM GSTR-1 and are reflected in the FORM GSTR-2A
of the applicant. Accordingly, para 36 of the circular No. 125/44/2019-GST, dated
18.11.2019 stands modified to that extent.”

1.2 However, in view of the insertion of clause (aa) in sub-section (2) of section 16 of the
CGST Act, 2017 w.e.f. 1% January, 2022 vide Notification No. 39/2021-Central Tax dated
21.12.2021, and the amendment in Rule 36(4) of the Central Goods and Services Tax Rules,
1997 (hereinafter referred to as “CGST Rules”) w.e.f. 1% January, 2022 vide Notification
No. 40/2021- Central Tax dated 29.12.2021, doubts are being raised as to whether the refund
of theaccumulated input tax credit under section 54(3) of CGST Act shall be admissible on
the basis of the input tax credit as reflected in FORM GSTR-2A or on the basis of that
available as perFORM GSTR-2B of the applicant.

1.3 The matter has been examined and it has been decided that since availment of input tax
credit has been linked with FORM GSTR-2B w.e.f. 01.01.2022, availability of refund of
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the accumulated input tax credit under section 54(3) of CGST Act for a tax period shall be
restricted to input tax credit as per those invoices, the details of which are reflected in
FORM GSTR-2B of the applicant for the said tax period or for any of the previous tax
periods and onwhich the input tax credit is available to the applicant. Accordingly, para 36
of Circular No. 125/44/2019-GST dated 18.11.2019, which was earlier modified vide Para 5
of Circular No. 135/05/2020-GST dated 31.03.2020, stands modified to this extent.
Consequently, Circular No. 139/09/2020-GST dated 10.06.2020, which provides for
restriction on refund of accumulated input tax credit on those invoices, the details of which
are uploaded by the supplier in FORMGSTR-1 and are reflected in the FORM GSTR-2A
of the applicant, also stands modified accordingly.

1.4 1t is further clarified that as the said amendments in section 16(2) (aa) of CGST Act and
Rule 36(4) of CGST Rules have been brought into effect from 01.01.2022, therefore, the
said restriction on availability of refund of accumulated input tax credit for a tax period on
the basisof the credit available as per FORM GSTR-2B for the said tax period or for any of
the previous tax periods, shall be applicable for the refund claims for the tax period of
January 2022 onwards. However, in cases where refund claims for a tax period from
January 2022 onwardshas already been disposed of by the proper officer before the issuance
of this circular, in accordance with the extant guidelines in force, the same shall not be
reopened because of the clarification being issued by this circular.

2. Requirement of the undertaking in FORM RFD 01 inserted vide Circular
N0.125/44/2019-GST dated 18.11.20109.

2.1 Para 7 of Circular No. 125/44/2019-GST dated 18.11.2019 provides for an undertaking
to be provided by the applicant electronically along with the refund claim in FORM RFD-
01 in accordance with the Rule 89(1) of CGST Rules. Para 7 of Circular No. 125/44/2019-
GST dated 18.11.2019 is reproduced below:

“7. Since the functionality of furnishing of FORM GSTR-2 and FORM GSTR-3
remains unimplemented, it has been decided by the GST Council to sanction
refundof provisionally accepted input tax credit. However, the applicants applying
for refund must give an undertaking to the effect that the amount of refund
sanctioned would be paid back to the Government with interest in case it is found
subsequently

that the requirements of clause (c) of sub-section (2) of section 16 read with sub-
section (2) of section 42 of the CGST Act have not been complied with in respect
of the amount refunded. This undertaking should be submitted electronically along

withthe refund claim. ”’

2.2 In accordance with the same, the following undertaking was inserted in FORM GST
RFD-01:

“I hereby undertake to pay back to the Government the amount of refund
sanctioned along with interest in case it is found subsequently that the
requirements of clause

(c) of subsection (2) of section 16 read with sub-section (2) of section 42 of
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theCGST/SGST Act have not been complied with in respect of the amount
refunded.”

2.3 However, Section 42 of CGST Act has been omitted w.e.f. 1% October,
2022 vide Notification No. 18/2022-CT dated 28.09.2022. Further, an amendment has also
been made in Section 41 of the CGST Act, wherein the concept of provisionally accepted
inputtax credit has been done away with. Besides, FORM GSTR-2 and FORM GSTR-3
have alsobeen omitted from CGST Rules. In view of this, reference to section 42, FORM
GSTR-2 andFORM GSTR-3 is being deleted from the said para in the Circular as well as
from the said undertaking. Para 7 of Circular No. 125/44/2019-GST dated 18.11.2019 & the
undertaking in FORM GST RFD-01 may, therefore, be read as follows:

Para 7: “The applicants applying for refund must give an undertaking to the effectthat
the amount of refund sanctioned would be paid back to the Government withinterest in
case it is found subsequently that the requirements of clause (c) of sub-section (2) of
section 16 of the CGST Act have not been complied with in respect of the amount
refunded. This undertaking should be submitted electronically along with the refund
claim.”

Undertaking in FORM GST RFD 01:- “I hereby undertake to pay back to the
Government the amount of refund sanctioned along with interest in case it is
found subsequently that the requirements of clause (c) of subsection (2) of
section 16 of the CGST/ SGST Act have not been complied with in respect of
the amount refunded.”

2.4 Consequentially, Annexure-A to the Circular No. 125/44/2019-GST dated 18.11.2019
also stands amended to the following extent:

i.  “Undertaking in relation to sections 16(2)(c) and section 42(2)”” wherever mentioned

inthe column “Declaration/Statement/Undertaking/Certificates to be filled online”
may be read as “Undertaking in relation to sections 16(2)(c)”.

ii. “Copy of GSTR-2A of the relevant period” wherever required as supporting
documentsto be additionally uploaded stands removed/deleted.

iii.  “Self-certified copies of invoices entered in Annexure-B whose details are not found
INGSTR-2A of the relevant period” wherever required as supporting documents to
be additionally uploaded stands removed/deleted.

3. Manner of calculation of Adjusted Total Turnover under sub-rule (4) of Rule
89 of CGST Rules consequent to Explanation inserted in sub-rule (4) of Rule 89 vide
Notification No. 14/2022- CT, dated 05.07.2022.

3.1 Doubts have been raised as regarding calculation of “adjusted total turnover” under
sub-rule (4) of rule 89 of CGST Rules, in view of insertion of Explanation in sub-rule (4) of
rule 89 of CGST Rules vide Notification No. 14/2022-Central Tax dated 05.07.0222.
Clarification is being sought as to whether value of goods exported out of India has to be
considered as per Explanation under sub-rule (4) of rule 89 of CGST Rules for the purpose
ofcalculation of “adjusted total turnover” in the formula under the said sub-rule.

3.2 In this regard, it is mentioned that consequent to amendment in definition of the
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“Turnover of zero-rated supply of goods” vide Notification No. 16/2020-Central Tax dated
23.03.2020, Circular 147/03/2021-GST dated 12.03.2021 was issued which inter alia
clarified that the same value of zero-rated/ export supply of goods, as calculated as per
amended definition of “Turnover of zero-rated supply of goods”, needs to be taken into
consideration while calculating “turnover in a state or a union territory”, and accordingly, in
“adjusted total turnover” for the purpose of sub-rule (4) of Rule 89.

3.3 On similar lines, it is clarified that consequent to Explanation having been inserted in
sub-rule (4) of rule 89 of CGST Rules vide Notification No. 14/2022- CT dated 05.07.2022,
the value of goods exported out of India to be included while calculating “adjusted total
turnover” will be same as being determined as per the Explanation inserted in the said sub-
rule.

4. Clarification in respect of admissibility of refund where an exporter applies for
refund subsequent to compliance of the provisions of sub-rule (1) of rule 96A:

4.1 References have been received citing the instances where exporters have voluntarily
made payment of due integrated tax, along with applicable interest, in cases where goods
couldnot be exported or payment for export of services could not be received within time
frame as prescribed in clause (a) or (b), as the case may be, of sub-rule (1) of rule 96A of
CGST Rules. Clarification is being sought as to whether subsequent to export of the said
goods or as the casemay be, realization of payment in case of export of services, the said
exporters are entitled to claim not only refund of unutilized input tax credit on account of
export but also refund of the integrated tax and interest so paid in compliance of the
provisions of sub-rule (1) of rule 96 A.ofCGST Rules.

4.2 It is mentioned that in terms of sub-rule (1) of rule 96A of the CGST Rules, a registered
person availing of the option to export without payment of integrated tax is required to
furnisha bond or a Letter of Undertaking (LUT), prior to export, binding himself to pay the
tax due along with applicable interest within a period of -

(a) fifteen days after the expiry of three months, or such further period as may be
allowed by the Commissioner, from the date of issue of the invoice for export, if
thegoods are not exported out of India; or

(b) fifteen days after the expiry of one year, or such further period as may be
allowedby the Commissioner, from the date of issue of the invoice for export, if the
payment of such services is not received by the exporter in convertible foreign
exchange or inIndian rupees, wherever permitted by the Reserve Bank of India

4.3 In this context, it has been clarified inter alia in para 45 of Circular No. 125/44/2019 -
GST dated 18.11.2019 that:

e exports have been zero rated under the IGST Act and as long as goods
have actually been exported even after a period of three months, payment of
Integrated tax first and claiming refund at a subsequent date should not be
insisted upon. In such cases, the jurisdictional Commissioner may consider
granting extension of timelimit for export as provided in the said sub-rule on post
facto basis keeping in view the facts and circumstances of each case. The same
principle should be followed incase of export of services”

4.4 Further, in Para 44 of the aforesaid Circular, it has been emphasized that the substantive

benefits of zero rating may not be denied where it has been established that exports in terms
ofthe relevant provisions have been made.
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4.5 The above clarifications imply that as long as goods are actually exported or as the case
may be, payment is realized in case of export of services, even if it is beyond the time
frames as prescribed in sub-rule (1) of rule 96A, the benefit of zero-rated supplies cannot be
denied tothe concerned exporters. Accordingly, it is clarified that in such cases, on actual
export of thegoods or as the case may be, on realization of payment in case of export of
services, the said exporters would be entitled to refund of unutilized input tax credit in
terms of sub-section (3) of section 54 of the CGST Act, if otherwise admissible.

4.6 It is also clarified that in such cases subsequent to export of the goods or realization of
payment in case of export of services, as the case may be, the said exporters would be
entitledto claim refund of the integrated tax so paid earlier on account of goods not being
exported, oras the case be, the payment not being realized for export of services, within the
time frame prescribed in clause () or (b), as the case may be, of sub-rule (1) of rule 96A. Itis
further beingclarified that no refund of the interest paid in compliance of sub-rule (1) of rule
96A shall be admissible.

4.7 1t may further be noted that the refund application in the said scenario may be made
under the category “Excess payment of tax”. However, till the time the refund application
cannot be filed under the category “Excess payment of tax” due to non-availability of the
facility on the portal to file refund of IGST paid in compliance with the provisions of sub-
rule (1) of rule 96A of CGST Rules as “Excess payment of tax”, the applicant may file the
refund application under the category “Any Other” on the portal.

48.Clarification relating to export of services - sub-clause (iv) of the
Section 2 (6) of the IGST Act 2017 [Circular No. 202/14/2023-GST]

Circular No. 202/14/2023-GST
New Delhi, Dated the 27" October, 2023

Various representations have been received requesting for clarification regarding
admissibility of export remittances received in Special INR Vostro account, as permitted by
RBI, for the purpose of consideration of supply of services to qualify as export of services as
per the provisions of clause (6) of section 2 of the Integrated Goods & Services Tax
Act,2017 (herein after referred to as the ‘IGST Act”).

2. The issue has been examined and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Board, in exercise of its powers
conferredby section 168 (1) of the Central Goods & Services Tax Act, 2017 (herein after
referred to as the ‘CGST Act”), hereby clarifies the issue as under:

3. Relevant legal provisions:
3.1 Export of services has been defined under clause (6) of section 2 of IGST Act. As per

the said definition, any supply of services needs to fulfill five conditions for it to qualify as
export of services. Clause (6) of section 2 of the IGST Act is reproduced below for
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reference:
“(6) “export of services” means the supply of any service when, —

(i) the supplier of service is located in India;
(i1) the recipient of service is located outside India;
(i) the place of supply of service is outside India;
(iv) the payment for such service has been received by the supplier of service
in convertible foreign exchange or in Indian rupees wherever permitted by the
Reserve Bank of India; and
(v) the supplier of service and the recipient of service are not merely establishments
ofa distinct person in accordance with Explanation 1 in section 8, ”
3.2 One of the conditions mentioned in sub-clause (iv) of Section 2(6) of the IGST Act is
that the payment for such service has been received by the supplier of service in convertible
foreign exchange or in Indian rupees wherever permitted by the Reserve Bank of India.

3.3 Reference is invited to RBI’s A.P. (DIR Series) Circular No.10 dated 11th July,
2022 regarding International Trade Settlement in Indian Rupees (INR), vide which
ithas been clarified that to promote growth of global trade with emphasis on exports from
Indiaand to support the increasing interest of global trading community in INR, it has been
decidedto put in place an additional arrangement for invoicing, payment, and settlement
of exports / imports in INR. Before putting in place this mechanism, AD banks shall
require prior approval from the Foreign Exchange Department of Reserve Bank of India,
Central Office at Mumbai. Para 3 of the Circular is reproduced below:

“3. In terms of Regulation 7(1) of Foreign Exchange Management (Deposit)
Regulations, 2016, AD banks in India have been permitted to open Rupee Vostro
Accounts. Accordingly, for settlement of trade transactions with any country, AD bank
in India may open Special Rupee Vostro Accounts of correspondent bank/s of the
partner trading country. In order to allow settlement of international trade
transactionsthrough this arrangement, it has been decided that:

(@) Indian importers undertaking imports through this mechanism shall make payment
in INR which shall be credited into the Special Vostro account of the correspondent
bank of the partner country, against the invoices for the supply of goods or services
from the overseas seller /supplier.

(b) Indian exporters, undertaking exports of goods and services through this
mechanism, shall be paid the export proceeds in INR from the balances
in the designated Special Vostro account of the correspondent bank of the
partner country.”

3.4 Reference is also invited to Para 2.52 (d) of chapter related to General Provisions
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Regarding Imports and Exports of the Foreign Trade Policy (FTP) 2023, which has come
intoforce from 01.04.2023, which specifies that:

Para 2.52 (d) Invoicing, payment and settlement of exports and imports is also permissible in
INR subject to compliances as under RBI’s A.P. (DIR Series) Circular No.10 dated 11th July,
2022. Accordingly, settlement of trade transactions in INR shall take place through the
Special Rupee Vostro Accounts opened by AD banks in India as permitted under
Regulation 7(1) of Foreign Exchange Management (Deposit) Regulations, 2016, in
accordance to the following procedures:

() Indian importers undertaking imports through this mechanism shall make
payment in INR which shall be credited into the Special Vostro account of the
correspondent bank of the partner country, against the invoices for the supply of
goods or services from the overseas seller /supplier

(i) Indian exporters, undertaking exports of goods and services through this
mechanism, shall be paid the export proceeds in INR from the balances in the
designated Special Vostro account of the correspondent bank of the partner
country.

3.5 On perusal of the above, it can be stated that the condition(s) of sub-clause (iv) of
Section 2(6) of the IGST Act, 2017, can be considered to be fulfilled when the Indian
exporters, undertaking exports of services, are paid the export proceeds in INR from the
balances in the designated Special Vostro Account of the correspondent bank of the partner
trading country in terms of Regulation 7(1) of Foreign Exchange Management (Deposit)
Regulations, 2016, as mandated by RBI’s A.P. (DIR Series) Circular No.10 dated 1" July,
2022 and reiterated further in Foreign Trade Policy, 2023.

4. Therefore, it is clarified that when the Indian exporters, undertaking export of
services, are paid the export proceeds in INR from the Special Rupee Vostro Accounts of
correspondent bank(s) of the partner trading country, opened by AD banks, the same shall be
considered to be fulfilling the conditions of sub-clause (iv) of clause (6) of section 2 of IGST
Act, 2017, subject to the conditions/ restrictions mentioned in Foreign Trade Policy, 2023 &
extant RBI Circulars and without prejudice to the permissions / approvals, if any, required
under any other law .

49.Mechanism for refund of additional Integrated Tax (IGST) paid on

account of upward revision in price of the goods subsequent to
exports [Circular No. 226/20/2024-GST]

Circular No. 226/20/2024-GST
New Delhi, Dated the 11" July, 2024

Representations have been received from trade/ industry requesting for prescribing a
mechanism for seeking refund of additional IGST paid on account of upward revision in price
of goods subsequent to export. It has been represented that there are cases where the price of
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export goods needs to be revised, subsequent to their exports, due to various reasons such as
linking of the prices of the export commodities to some international index or as per the terms
of contract between the two parties etc. In such cases, where there is upward revision in price
of goods subsequent to exports, the exporter is required to pay additional IGST on account of
upward price revision along with applicable interest but there exists no mechanism for allowing
them to claim refund of such additional IGST paid.

2. In order to ensure uniformity in the implementation of the provisions of the law across field
formations, the Board, in exercise of its powers conferred by section 168(1) of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby lays down
the following procedure for claim and processing of refunds of additional integrated tax paid
on account of upward revision in prices of goods subsequent to their exports.

3. Filing of refund claim for additional IGST paid on account of upward revision of prices
of export goods, subsequent to export:

3.1 The refund of IGST paid on account of export of goods is processed by the proper officer
of Customs in an automated manner without manual intervention in terms of provision of rule
96 of Central Goods and Services Tax Rules, 2017 (hereinafter referred to as “CGST Rules”).
However, there exists no mechanism for processing of refunds of any additional integrated tax
paid on account of upward revision in price of goods, subsequent to exports, by the proper
officer of customs. Therefore, it has been decided that such exporter may file an application for
refund of such additional IGST paid in FORM GST RFD-01 electronically on the common
portal and such application for refunds would be processed by the jurisdictional GST officer of
the concerned exporter. Accordingly, CGST Rules have been amended vide Notification No.
12/2024-CT dated 10.07.2024 to provide for filing of such refund application in FORM GST
RFD-01, which shall be dealt with in accordance with provisions of rule 89 of CGST Rules.

3.2 GSTN is in the process of development of a separate category of refund in FORM GST
RFD-01, for filing an application of refund of such additional IGST paid. However, till the
time such separate category for claiming refund of additional amount of IGST paid is
developed on the common portal, such exporter(s) may claim refund of the additional IGST
paid on account of upward revision in price of goods subsequent to exports, by filing an
application of refund in FORM GST RFD-01 under the category “Any other” with remarks
“Refund of additional IGST paid on account of increase in price subsequent to export of
goods” along with the relevant documents as prescribed in clause (bb) of sub-rule (2) of rule 89
of the CGST Rules. The exporter shall also upload the statements 9A & 9B as prescribed in
clause (bb) & clause (bc) of sub-rule (2) of rule 89 of the CGST Rules along with the said
refund claim. The exporter may also upload any other document to establish that the refund is
admissible to him.

3.3 The said refund application shall be processed based on the documentary proof submitted
by the refund applicant. Further, the validated details of shipping bills, amount of IGST
involved in such shipping bills, as well as the amount of IGST refund sanctioned by the
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customs under rule 96(3) of CGST Rules will also be made available to jurisdictional GST
officers by GSTN to enable them to process such refund claims of additional IGST paid.

4. Minimum Refund Amount: Sub-section (14) of section 54 of the CGST Act provides that
no refund under sub-section (5) or sub-section (6) shall be paid to an applicant, if amount is
less than one thousand rupees. Therefore, no such refund shall be paid if the amount claimed is
less than one thousand rupees.

5. Time limit for filing refund: Sub-rule (1B) of rule 89 of CGST Rules, inserted vide
Notification No. 12/2024-CT dated 10.07.2024, provides that the application for refund of
additional IGST paid can be filed before the expiry of two years from the relevant date as per
clause (a) of Explanation (2) of section 54 of the CGST Act. However, in cases, where the
relevant date as per clause (a) of Explanation (2) of section 54 of the CGST Act was before the
date on which sub-rule (1B) of rule 89 of CGST Rules has come into force, such refund
application can be filed before the expiry of a period of two years from the date on which the
said sub-rule has come into force.

6. The following documents are required to be accompanied with the refund claim in order to
establish that refund is due to such exporter:

(a) Copy of shipping bill or bill of exports;

(b) Copy of original invoices;

(c) Copy of contract/ other document(s), as applicable, indicating requirement for the revision
in price of such goods subsequent to exports;

(d) Copy of the original invoices as well as relevant debit note(s)/ supplementary invoices;

(e) Proof of payment of additional IGST and applicable interest and details of the relevant
FORM GSTR-1/ FORM GSTR-3B furnished by the applicant in which the said debit note(s)/
supplementary invoice(s) were declared and tax and interest thereon had been paid by the
applicant;

(f) Proof of receipt of remittance of additional foreign exchange (FIRC) issued by Authorised
Dealer-1 banks;

(9) A certificate of a practising chartered accountant or a cost accountant certifying therein that
the said additional foreign exchange remittance is on account of such upward revision in price
of the goods subsequent to export;

(h) Statement 9A of FORM GST RFD 01; and

(i) Statement 9B of FORM GST RFD 01.

7. The proper officer while processing such refund claim shall verify that the exporter has duly
reported the details of the export invoice and the debit note in his statement of outward supplies
in FORM GSTR-1 and has duly paid such additional amount of IGST along with applicable
interest for which refund is being sought in their FORM GSTR-3B return. The proper officer
while ascertaining the eligibility of the refund to the exporter shall verify the revised value
declared by the exporter in his FORM GSTR-1/ FORM GSTR-3B and details of foreign
exchange remittances received thereof.
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8. The proper officer shall scrutinize the application with respect to its completeness and
eligibility and only if the proper officer is satisfied that the whole or any part of the amount
claimed is payable as refund, he shall proceed to issue the refund sanction order in FORM GST
RFD-06 and the payment order in FORM GST RFD-05. The proper officer shall also upload a
detailed speaking order along with the refund sanction order in FORM GST RFD-06 in terms
of Instruction No. 03/2022-GST dated 14.06.2022.

9. Further, there may be certain cases where there is downward revision in price of goods
subsequent to exports, when the export has been made with payment of IGST. In all such cases,
the supplier of goods/exporter is required to deposit the refund of the IGST received in
proportion to the reduction in price of exported goods, along with applicable interest. The
proper officer while granting the refund as per para 8 above, shall also verify whether the
exporter has deposited the excess refund amount in the cases where there is a downward
revision in price of goods subsequent to exports, during the relevant tax period, if any.

10. It is requested that suitable trade notices may be issued to publicize the contents of this
Circular. Difficulty, if any, in the implementation of this Circular may be brought to the notice
of the Board. Hindi version will follow.

50.Processing of refund applications filed by Canteen Stores Department
(CSD)[Circular No. 227/21/2024-GST]

Circular No. 227/21/2024-GST
New Delhi, Dated the 11" July, 2024

The Central Government, vide Notifications No. 06/2017-Central Tax (Rate), No. 06/2017-
Integrated Tax (Rate) and No. 06/2017-Union territory Tax (Rate), all dated 28th June 2017,
had specified the Canteen Stores Department (“CSD” for short), under the Ministry of Defence,
as a person who shall be entitled to claim a refund of fifty per cent of the applicable central tax,
integrated tax and Union territory tax paid by the CSD on all inward supplies of goods received
by the CSD for the purposes of subsequent supply of such goods to their Unit Run Canteens or
to their authorized customers. Further, vide Circular No. 60/34/2018-GST dated 04.09.2018,
the manner and procedure for filing and processing of such refund claims was specified so as to
ensure that the CSD shall apply for refund by filing an application manually to the
jurisdictional tax office till the time the online utility for filing such refund claim is made
available on the common portal.

2. In order to enable such CSD to file application for refund electronically, a new functionality
has been made available on the common portal which allows CSD to apply for refund by filing
an application electronically on the common portal. Further, Central Goods and Service Tax
Rules, 2017 (hereinafter referred to as “CGST Rules”) have been amended and a new rule 95B
and FORM GST RFD-10A have been inserted in CGST Rules vide Notification No. 12/2024-
Central Tax dated 10.07.2024.
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3. In order to ensure uniformity in the implementation of the provisions of law across field
formations, the Board, in exercise of its powers conferred by section 168 (1) of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby lays down
the following revised procedure for electronic submission and processing of refund application
by CSD, in accordance with section 55 of CGST Act, in supersession of Circular No.
60/34/2018-GST dated 04.09.2018.

4. Filing of refund application:

The CSD, who wants to wants to file an application for refund under section 55 of CGST Act,
in cases where the refund is claimed of fifty per cent of the applicable central tax, integrated
tax and Union territory tax paid by the said CSD on all inward supplies of goods received by it,
for the purposes of subsequent supply of such goods to its Unit Run Canteens or to its
authorized customers, shall file an application for refund in FORM GST RFD-10A
electronically on the common portal and the same shall be processed electronically. The refund
to be granted to the CSD shall be based on the invoices of the inward supplies of goods
received by it for the purposes of subsequent supply of such goods to its Unit Run Canteens or
to its authorized customers.

5. Filing of refund claim by CSD: The CSD may apply for refund with the jurisdictional
Central tax/ State tax authority to whom the CSD has been assigned. In terms of rule 95B of the
CGST Rules, the CSD is required to apply for refund once in every quarter. The CSD will also
be allowed to file the refund application for multiple quarters, clubbing multiple FYs, as per
their option. The refund of the tax paid by the CSD shall be available only if the inward
supplies of goods were received from a registered person against a tax invoice and details of
such supplies have been furnished by the said registered person in his details of outward supply
in FORM GSTR-1 and the said supplier has furnished his return in FORM GSTR-3B for the
concerned tax period. The CSD while filing the refund application shall ensure that all the
invoices declared by it have the GSTIN of the supplier and the GSTIN of the respective CSD
clearly mentioned on them. The said refund application form shall be accompanied with the
following documents:

(i) An undertaking stating that the goods on which refund is being claimed have been received
by the CSD for the purposes of subsequent supply of such goods to its Unit Run Canteens or to
its authorized customers; and

(i1) A declaration stating that no refund has been claimed earlier against the invoices on which
the refund is being claimed.

6. Relevant date for filing of refund:

As per sub-section (2) of section 54 of the CGST Act, a person notified under section 55 of the
CGST Act, can file the application for refund of tax paid by it on inward supplies of goods or
services or both, before the expiry of two years from the last day of the quarter in which such
supply was received. Therefore, as the CSD have been notified under section 55 of CGST Act
vide notifications No. 06/2017-Central Tax (Rate), No. 06/2017-Integrated Tax (Rate) and No.
06/2017-Union territory Tax (Rate), all dated 28th June 2017, as a person entitled to claim a
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refund of fifty per cent of the applicable central tax, integrated tax and Union territory tax paid
by it on all inward supplies of goods received for the purposes of subsequent supply of such
goods to its Unit Run Canteens or to its authorized customers, the CSD can file the refund of
fifty per cent of tax paid on such inward supplies of goods before expiry of two years from the
last day of the quarter in which such supply was received.

7. Processing and sanction of the refund claim:

7.1 The proper officer shall process the refund claim filed by the CSD in a manner similar to
the refund claims filed in FORM GST RFD-01 under the provisions of rule 89 of CGST Rules.
The proper officer while processing the refund application shall validate the GSTIN details of
the CSD on the common portal to ascertain whether all the returns in FORM GSTR-1 and
FORM GSTR-3B, which were due to be furnished on or before the date on which the refund
application is being filed, have been filed. The proper officer may scrutinize the details
contained in FORM RFD-10A, FORM GSTR-3B and FORM GSTR2B, for processing the said
refund claim. The proper officer shall also verify whether the details of the invoices for which
refund has been claimed by the CSD, have been furnished by the concerned supplier in his
details of outward supply in FORM GSTR-1 and the said supplier has furnished his return in
FORM GSTR-3B for the concerned tax period.

7.2 Further, the proper officer shall ensure that the amount of refund sanctioned is not more
than 50 % of the central tax, state tax, Union territory tax and integrated tax paid on the
supplies received by CSD. It may be noted that the invoices uploaded by the CSD while filing
will be validated on the portal with FORM GSTR 2B of the applicant and only the validated
invoices will be allowed in the application. The invoices for which refund has already been
availed by the CSD will be flagged in the system and will not be allowed for the refund. The
Table in SI. No. 7 of FORM GST- RFD 10A will be auto-populated on the portal based on the
50 % of the amount of respective tax (central tax, state tax, Union territory tax and integrated
tax) as per the Col 8, 9 and 10 of the Table in SI. No. 6 of FORM GST- RFD 10A.The Table in
Sl. No. 7 of FORM GST- RFD 10A shall be kept editable downwards, i.e., the CSD will be
able to make a downward revision in the auto-populated amount in the said Table and cannot
enhance the auto-populated amount in the said Table. The proper officer shall also verify
whether the ITC in respect of such inward supplies of goods received for the purposes of
subsequent supply of such goods to its Unit Run Canteens or to its authorized customers has
been reversed by the CSD as clarified in Circular no. 170/02/2022-GST dated 06-Jul-2022.

7.3 The proper officer shall scrutinize the application with respect to completeness and
eligibility of the refund claim to his satisfaction and issue the order in FORM GST RFD-06
accordingly. The proper officer shall also upload a detailed speaking order along with the said
order in FORM GST RFD-06.

8. It is also mentioned that the provisions of the Circular No. 60/34/2018-GST dated
04.09.2018 shall continue to apply for all refund applications filed manually before the
amendments in CGST Rules mentioned in Para 2 above and before the said functionality being
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made available on the common portal. The said applications filed manually shall continue to be
processed manually, according to the earlier circular.

9. It is requested that suitable trade notices may be issued to publicize the contents of this
Circular.

10. Difficulty, if any, in implementation of this Circular may please be brought to the notice of
the Board. Hindi version would follow.

51.Clarification regarding regularization of refund of IGST availed in
contravention of rule 96(10) of CGST Rules, 2017, in cases where the
exporters had imported certain inputs without payment of integrated
taxes and compensation cess Circular No. 233/27/2024-GST]

Circular No. 233/27/2024-GST
New Delhi, Dated the 10" September, 2024

Sub-rule (10) of rule 96 of Central Goods and Services Tax Rules, 2017 (hereinafter
referred to as “CGST Rules”) provides for a bar on availment of the refund of integrated tax
(IGST) paid on export of goods or services, if benefits of certain concessional/exemption
notifications, as specified in the said sub-rule, have been availed on inputs/raw materials
imported or procured domestically. In this regard, references have been received from
thefield formations and trade/ industry wherein clarification has been sought on whether
refundof integrated tax paid on exports of goods by a registered person can be regularized
in a case where the registered person had initially imported inputs without payment of
integrated tax and compensation cess, by availing the benefits under Notification No.
78/2017-Customs dated 13.10.2017 or Notification No. 79/2017-Customs dated
13.10.2017, but subsequently,at a later date, the said person has either paid the IGST and
compensation cess, along with interest, on such imported inputs or is now willing to pay
such IGST and compensation cess, along with interest.

2. The issue has been examined and in order to clarify the issue and to ensureuniformity in
the implementation of the provisions of law across the field formations, the Board, in exercise of its
powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as “CGST Act”), hereby clarifies the following:

2.1  Vide Notification No. 16/2020-CT dated 23.03.2020, an Explanation was inserted in sub-
rule (10) of rule 96 of CGST Rules retrospectively with effect from 23.10.2017, which reads as
follows:
“Explanation. - For the purpose of this sub-rule, the benefit of the notifications
mentioned therein shall not be considered to have been availed only where the registered
person has paid Integrated Goods and Services Tax and Compensation Cess on
inputs and has availed exemption of only Basic Customs Duty (BCD) under the said
notifications.”
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2.2 A bare perusal of the said Explanation, which was inserted with retrospective effect, reveals
that in cases where the benefits of these exemption notifications have not been availedin respect of
IGST and compensation cess, it shall be deemed that benefit of the said notifications has not been
availed for the purpose of sub-rule (10) of rule 96 of CGST Rules. Therefore, extension of logic
given in the said Explanation may lead to a view that in cases where inputs were initially imported
without payment of integrated tax and compensation cess but subsequently, IGST and
compensation cess on such imported inputs is paid at a later date, along with interest, then in such
cases, it can be considered that the benefits of notifications mentioned in clause (b) of sub-rule (10)
of rule 96 of CGST Rules have not been availed for the purpose of said sub-rule. Accordingly,
refund of IGST claimed on exports made with payment of Integrated tax in such cases may not be
considered to be in contravention of provisions of sub-rule (10) of rule 96 of CGST Rules.

2.3. In view of the above, it is clarified that where the inputs were initially imported without
payment of integrated tax and compensation cess by availing benefits under Notification No. 78/2017-
Customs dated 13.10.2017 or Notification No. 79/2017-Customsdated 13.10.2017, but subsequently,
IGST and compensation cess on such imported inputs are paid at a later date, along with interest, and
the Bill of Entry in respect of the import of the said inputs is got reassessed through the jurisdictional
Customs authorities to this effect, then the IGST, paid on exports of goods, refunded to the said
exporter shall not be considered tobe in contravention of provisions of sub-rule (10) of rule 96 of
CGST Rule.
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